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Abstract

The realisation of a fully-fledged ASEAN Community would depend on a
long-standing practice of ASEAN, known as, the “ASEAN Way”. It consists of
three major principles, namely, the principle of respect for national sovereignty,
the principle of non-interference, and the principle of consensus. However, due
to an alteration of circumstances surrounding ASEAN, the question then arises
whether the traditional ASEAN Way will hinder ASEAN from moving towards a
deeper regional integration, which requires closer economic, socio-cultural and
political-security cooperation from all the member states. Therefore, this article
aims to present the key principles of the “ASEAN Way”, as well as interesting
remarks concerning the “ASEAN Way” and the ASEAN Community for the study
of English for Lawyers.
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ASEAN officially launched the ASEAN Community on December 31,
2015, with three principal pillars; the ASEAN Political Security Community
(APSC), the ASEAN Economic Community (AEC) and the ASEAN Socio-Cultural
Community (ASCC). The acceleration of the establishment of the ASEAN
Community in 2015 demonstrates a strong commitment of the ASEAN
members in enhancing and deepening their political, economic and social
cooperation. However, although a clear common goal is set, the full realisation
of the ASEAN Community would also depend on ASEAN’s traditional way of
conducting its regional affairs, the so-called “ASEAN Way”. The “ASEAN Way” of
cooperation is a long-standing norm and decision-making process of ASEAN that
enhances cooperation among member states and builds regional peace and
stability. The “ASEAN Way” consists of three important principles, namely the
principle of respect for national sovereignty, the principle of non-interference,

and the principle of consensus.

1. The Principle of Respect for National Sovereignty

ASEAN places much emphasis on national sovereignty of the member
states in its decision-making process. The member states tend to prioritise
individual state autonomy over that of the ASEAN community as a whole.'
They are reluctant to conduct regional affairs that could undermine their
sovereignty. This might be because of their history of colonisation. All ASEAN

members, except for Thailand have been colonised by western countries.

' Jurgen Ruland, “Southeast Asian regionalism and global governance: ‘multilateral

utility’ or ‘hedging utility’?” 33 Contemporary Southeast Asia. 83-112.
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Therefore, the limitation of the national sovereignty was a sensitive issue
among the ASEAN members. For this reason, ASEAN remains an
intergovernmental organisation, not a supranational organisation like the
European Union (EU). In the EU, all EU members give consent to limit some
part of their sovereignty and transfer it to a regional institution for the benefit
of the whole community. This approach can avoid delay in implementation of
its activities and plans and help the EU achieve a greater level of
institutionalisation than those of other regional institutions. In the case of
ASEAN, after the adoption of the ASEAN Charter, which is considered the
Constitution of ASEAN, a significant legal framework in pursuit of a more rule-
based organisation has been provided. Nevertheless, the high preservation of
national sovereignty ‘makes ASEAN’s goal for deeper integration a goal in name
and form onty’z. Consequently, despite having the ASEAN Charter coming into

force, ASEAN still remains an intergovernmental organisation.

2. The Principle of Non-Interference

The principle of non-interference is the most prominent feature of the
traditional “ASEAN Way”. The ASEAN members agree not to interfere in
one another’s internal affairs. This principle helps build trust among the
member states. However, ASEAN’s adherence to non-interference was claimed
to be a major obstacle for ASEAN in dealing with affairs both inside and outside
the region.3 That said, whereas the adoption of non-interference can help
reduce conflicts and maintain stability between member states, it leads to an
undesirable situation where the decision-making process of ASEAN relies mostly

on friendship rather than power.L1 Non-binding commitments have also led to a

? Lay Hong Tan, “Will ASEAN Economic Integration Progress beyond a Free Trade
Area?” (2004), 53 ICLQ (2004), 935-967.

s s, TAN, “Is Asia-Pacific regionalism outgrowing ASEAN?” (2011) 156 The RUSI
Journal 58-62.

‘ Rodrigo Tavares, Regional Security: The Capacity of International Organizations
(Routledge 2010) 87.
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problem of non—implementation.5 Therefore, this principle has been perceived
as one of the reasons causing a loose and overly-flexible regional cooperation,

thereby causing the integration process to fall further behind the schedule.’

3. The Principle of Consensus

The ASEAN’s decision-making process is still mainly based on the
traditional principles of consultation and consensus. The consensus
requirement does not mean that a unanimity has to be found,7 since not all
member states have to agree explicitly to a resolution. Instead, consensus can
be reached so long as member states’ interests are not disregarded.8 However,
this might be difficult to achieve when all ten members’ fundamental interests
are at stake.9 In other words, consensus seems difficult to obtain when more
member states, which have different levels of development, especially in
social, economic and legal aspects, are involved. This process may therefore
lead to a decision paralysis. As such, it is suggested that to facilitate more
effective decision making ASEAN should move away from consensus-based
decision making and adopt more flexible mechanisms.

These key principles of the “ASEAN Way” are enshrined in the ASEAN
Charter. According to its preamble, the member states agree to respect the
principles of sovereignty, non-interference, and consensus. ASEAN has been
criticised for re-emphasising these traditional practices in the ASEAN Charter,
which is supposed to provide a legal framework for ASEAN to achieve further

institutionalisation and improve its operational efficiency. Since the entry into

® Takeshi Yuzawa, “The Fallacy of Socialization?: Rethinking the ASEAN Way of
Institution-building” in Ralf Emmers (ed), ASEAN and the Institutionalization of East Asia
(Routledge 2011) 87.

° Ibid.

" Rodolfo C. Severino, Southeast Asia in Search of an ASEAN Community: Insights
from the Former ASEAN Secretary-general (Institute of Southeast Asian Studies 2006) 34.

® The Straits Times (Singapore), November 13, 1994, 17.

? Alan Collins, The Security Dilemmas of Southeast Asia (Palgrave Macmillan 2000)
119.

 ASEAN “Report of the Eminent Group on the ASEAN Charter” (December 2006)
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force of the ASEAN Charter, ASEAN has been conferred a legal entity separate
and independent of its member states. The Charter also aims to transform
ASEAN from a loose and informal organisation to a more rule-based
organisation.11 However, it becomes questionable whether the traditional
“ASEAN Way” of cooperation is still appropriate for ASEAN in pursuing deeper
regional integration. Strict adherence to the principles of national sovereignty,
non-interference, and consensus may no longer be suitable for ASEAN in
moving towards a fully-fledged ASEAN Community, which aims for greater
institutionalisation and closer cooperation from all the member states. Thus, if
the “ASEAN Way” is proven to be an obstacle rather than a facilitator of
ASEAN’s deeper regional integration, a modification or an abandonment of this

long-standing practice may be required.
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" Yeo Lay Hwee, “From AFTA to ASEAN Economic Community - Is ASEAN Moving
Towards EU-Style Economic Integration?” in Finn Laursen (ed), Comparative Regional

Integration: Europe and Beyond (Ashgate Publishing 2010) 221.
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