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Abstract
In the Social Contract by Rousseau, the law plays a crucial role in forming
a state. It can also be perceived as a critical instrument enabling all people to
attain genuine freedom. However, academic works that seek to interpret the meaning
of the word law within the context of Rousseau’s work are uncommon in Thailand.
According to an examination of Rousseau’s work on the social contract and the
works of foreign scholars, the word law in Rousseau’s work refers to constitutional

law. It does not refer to the law in the general sense.
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! Joel Colén-Rios, Constituent Power and the Law, (New York: Oxford University
Press, 2020), p. 29.

2 Jean-Jacques Rousseau, The Social Contract, trans. G. D. H. Cole (1762), p. 26.

> Ibid., p. 74.
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®> Joel Colon-Rios, Constituent Power and the Law, p. 36; Christopher Bertram,
Jean Jacques Rousseau, in The Stanford Encyclopedia of Philosophy, (Metaphysics Research
Lab, Stanford University, 2020); Frank Marini, Popular Sovereignty but Representative
Government: The Other Rousseau, Midwest Journal of Political Science, Volume 11 Issue 4
(November 1967), p. 459.

6 Jean-Jacques Rousseau, The Social Contract, p. 28. “When | say that the object
of laws is always general, | mean that law considers subjects en masse and actions in the
abstract, and never a particular person or action.”

" Ibid., “Sovereign commands with regard to a particular matter is no nearer being
a law, but is a decree, an act, not of sovereignty, but of magistracy.”

8 Joel Colon-Rios, Constituent Power and the Law, p. 36.
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? Ibid.

10 Jean-Jacques Rousseau, The Social Contract, p. 42. “Among the different classes
of laws, the political, which determine the forms of the government, are alone relevant to
my subject.”

" lbid., p. 41. “First, there is the action of the complete body upon itself, the relation
of the whole to the whole, of the Sovereign to the State; and this relation, as we shall see,
is made up of the relations of the intermediate terms.

The laws which regulate this relation bear the name of political laws, and are also
called fundamental laws, not without reason if they are wise.”

"2 Frank Marini, Popular Sovereignty but Representative Government: The Other
Rousseau, p. 459. “These fundamental laws, such as what form of government will exist
(but not who will be the governors) and whether there will be classes of people (but not

who will be in each class).”
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2 Joel Colon-Rios, Constituent Power and the Law, pp. 40-41.

' Jean-Jacques Rousseau, The Social Contract, p. 74. “The people of England regards
itself as free; but it is grossly mistaken; it is freeonly during the election of members of
parliament. As soon as they are elected, slavery overtakes it, and it is nothing. The use it

makes of the short moments of liberty it enjoys shows indeed that it deserves to lose them.”
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Tuntu Suazsilinisianudiladenuidsuvessaledegnléifugunisesuis
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wazdianuuaulaundeusaldl’

5 pefsdoides Quest-ce que le Tiers Etat? vasdialodnnuiaseunsnlul a.a. 1789
luvaizdiviisdarios Du contrat social vessaledfianilud a.a. 1762

' Hans Kelsen, The Essence and Value of Democracy, (Lanham: Rowman & Littlefield
Publishers, 2013), pp. 33-37.
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