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Abstract

This paper presents the problem of legal measures used to manage
and control groundwater usage in Thailand under the Groundwater Act B.E.
2520 (1977), by studying legal measures related to groundwater in Thailand
and other countries, theories and concepts of environmental management,
control and monitoring of groundwater drilling permit and groundwater usage
permit, and monitoring and inspection of groundwater drilling, sroundwater
usage and the drainage on groundwater resources. The Groundwater Act. B.E.
2520 (1997) has been in force for a long time and is therefore inconsistent
with the current situation. The problems include the ambiguity of the
provisions of the law, the enforcement of the law on groundwater drilling
permits, sroundwater usage, the drainage on groundwater resources, and the
limitations on legal measures related to groundwater management such as
laws on environmental violations, redundant of law enforcement agencies,
the inefficiencies of law enforcement officer, restrictions on suing for damage
to public property, and restrictions on litigation before administrative courts.
To solve the problems, the writer proposes to amend the legal measures
related to groundwater management and control in Thailand. First is an
additional amendment to the issuance of groundwater business licenses on
the provision related to community participation and consultations with
stakeholders or representatives of the community. Second is an additional
amendment on the monitoring of law enforcement after issuing groundwater
permit on the community participation. Third is an amendment of the
authority of local administrative organizations to determine the rate of
groundwater usage and conservation fees. Fourth is an amendment of the

authority of local administrative organizations on a duty to collect
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groundwater usage and conservation fees to support the Groundwater
Development Fund. Lastly is a revision of the penalty fine on the illegal use

of groundwater.

Keywords: Groundwater; Legal Measures; Management and Control of

Groundwater; Community Participation; Community Rights
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1 aqyte WERNA, Arasurenguueunasey, Auviadedt 26 (NTUNNUNIUAT:
dilniisiageyr,  2560), vt 71.

* fundand usuanwd, NM1TUULENNYNANLLENTULASNYNIBINITY LAZUUIAR
Usygyrvasnguuisunasas, [oaulatl], 18 w181 2565, Wia9il 1n: https://pub-
law.net/Publaw/view.aspx?ID=461
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TUselowd?® mamniseensauiui adumsudtymenudaudad osfunaziin
nslinsnensodadunaznsenudednivesyanatosfiqn nsdusylovd
amssauzdniulslenidmyananaziudofinmd afertuninenssssumninay
Aanaden msfimsandosfiansaniestlevdasisuzannninsslevidiuyana

widspanasldnisteadmdnseninelsvlovdansisasiuusslevddiuunnaiiol

Yatdud AumTewug, Ustlevdarsisazluwdyuafunases, 1sansifiaans
WinInedusssuaans, U7 47, atuil 3 (2561), wih 722,
20 Spaieni, win 723,
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2.1.4 wurAaieRUNsALIEN 8 Eu

N15WMUIT 898 U4 (Sustainable Development) @ 8n15W AU
fineuausInIufesn13vesAuTutlag iy (Present Generation) Inglsigade
AUANN1TNVDIAUTUBUIAR (Future Generation) 71a¥ADUALBIAILABINTT
voamINin?! Usenoudie 2 esddsnaudll

4

1. LUIAALTBIAIUADINTS (Needs) ANABINTTTIT WU

[y |

YDIAULINAUTIAIS S UNITINFIAUANUA AN DU

]

o [

2. wuadals 8983 (Limitations) & sivualag
aufmntmaneluladuazesdnsnisdenuisruauaunsavesdwandou
Faneuauosnudoinsvesmluiutiagiulazauluusunnn?

R ULUUNE NN RUI08 198 98 URIULUINIA
The Stockholm Declaration (1972) uas Rio Declaration (1992) 1{ufisensuds
miﬁmé’ﬂmiﬁ@uu'}ashﬁq§uﬁ1ﬁmmﬁ’1ﬁ§gm§fqLLamﬁau23%qﬁﬁuﬁﬂﬂﬂiﬁmuﬂ

atadduniiauslunisuszyu UNCED a.a. 1992 ¥ia 27 doudunandfey

! Sustainable development is development that meets the needs of
the present without compromising the ability of future generations to meet their own
needs.

2 adsfla ASTdou, ﬂ’nuqﬁﬁisww?ﬁmmé’au (Environmental Justice and
Citizenship), (NJUNNUMIUAT: UTEN Winsa 917m, 2560), i 7.

2 gimn lae73d, FnsyuvuAnSanasgsaygion1sguadnumineInsssuYIA
wazdauwIndoy, (UATUTY: USENNTINBUNITAUA, 2556).
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Sunsesdedawindoutazquainvesiyud fisdesdestulalifiAntymisiu
dawndou Fsinmseendungruneaisludsdeidunssuiunsusedunanseny
fudewandon (Environmental Impact Assessment)

2.2.1.2 nane nauawwiduy 918 (Polluter Pays
Principle - PPP)

wand nenatwdu 918 wanuuIAaNIRATYgAIERNS
Arovafiudendudiroidornnouafviunuddshifinanudemedufougie
uafvdendufdrofiensiuninenssssumuarduanden defieuafivlald
Usgloviuaznelifnuaiivlaglidndudesseliiinanudemeneou

2.2.1.3 AugRssTUNIEwIndey

A1NYA5TIUN9E SUandaa (Environmental Justice)
\dunsoumnuAndsesureiinisuinanulivinfsnvesmansznunisdaunndon
Tngrnandoinszrmumnaumsiidiusmegavinfsndulunsidfuusslomnian
AsdrupAnuarmnsEadoLLariesfuMIEINSURTESUAnINAWIn DY
Tngliddsdanuuanaamiad evfndesedunaassgouazdaau®

[

ANNERSIINNNIFTIARBNRUSLA 2 Ussunndsll

* aileda ASUB By, AYNYASTIUN1SE WIRd au (Environmental Justice and

Citizenship), %1 6.
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ANuiisdlunsidusEleviannnineInssssuyA NTTUINNITAINLRATITUNG
A aUndeNA BIYUNUIMYDIYNTU 91NANBYASTTNNIASUIndouldlaudand
LenasTEnI U safun swaunf S sdud awansliiiuunuimeesss
waztanvulunslidunugfsssumisdaundon?

2.2.1.4 n3idIUTUVBIUTEVIVY

Tymenudawadeudiofiatunds Ussrwugenluglasu

[ '
A ]

nansznutdunguusn euszvrvud wiuitmnianisldnswensluiug

% Kameri-Mbote, Patricia and Cullet, Philippe. “Environmental Justice and
Sustainable Development: Integrating Local Communities in Environmental
Management” [Online], 25 January 2020, Source: http://www.ielrc.org/content/w9601.pdf
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Av31ud awandau (The Right to Healthy Environment)
osanuyudnseninmansenuiudundondaiatulutiogdu sullawg
MNNINsEIvesyYdlasiinNansEnusedanadoiiuianing ufnuuadaiy
n3ngInsoTIIMALArA e TuaTRT MUY sy wE YR LyudnaAuTnig
SrufusnwLazeysnYnIneInssTITALArA wIndeuilomssguyuduasiin
nslinsnenssssuvegranunvanludagiuiazeuian Univinisvaieviiule

NANNNNANS IUAILINADUAIT

a

ansludsunndondudvsiifdostuninenssssua
Lardunden JayanaynauRalisldlunineinssssumiuazdunndensgn
winflentu Tnedvidananuvsenlalduagindayneuuidouiiin® uazdns
TuAwndeuduavsitademdmansludunedondau aduavsluadwnden
Bl o (Substantive Rights) uazdnalug swandeud anszuaunis (Procedural
Rights)?’

avsludsnndeudademiliun Avsludanadeufifuasds
mnesufadns uyuwerud ol onni i ouloetuanilud swandoud i 1dud

AnSuywevud lasusedlunfiniseninalssimainatedns nalioanasdns

% waln dsndiug, Anslud wandeulusgsssuygussmalne@nuiuouiiou
nVNIEANUsEINA, nsansfeans uninedeusas, 10, (2560), ni 41-67.
7 qunen miloungaed, n'szmumsa%ﬂaqaﬁsiuﬁﬂuﬁqLL'ma"au (Maudi1), 1313
Aandew, Uit12, avudl 1 (2551), wih 6.
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M9aN3LileY 1y Anslutin? saufadanevediny wasTausssy sudwnuasugia
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1. anslumssuiveyatnansegnaiieans

2. anslunisidiusiuvesussrvulunisandula
V9933

a  a

3. avslumadnfenssuiugAsssmadanndey
AvsvsanusznndudnsnaidesuazAnivianis
ilos ileusziudvdvessrmmilunsdfsioyaimans msmuansnuAniu
lunsdindulavesmulsausglunisantiufianisle q saudanisidndanssuiunis
gRsTTINsAIndey Weinnnalusdauaznmaaeuldnundnsssnivia’
2.2.2.2 &nslun1swaun
dvsluniswaundudnslunismvuanisWawnd iy

a |

anduyweruTniy luaunsilies wsugha dauuasTmusssy anslunisiaun

3

Wuluansigangu lnednslunisimunduniswauidugsgavesdnsuyseyy

W INAIeg NglA LAY BIINTAT AT YR ULANIUATYEAR

% Article 6, international Covenant on Civil and Political Rights.

# Article 11, international Covenant on Civil and Political Rights.

* dsgdaas Urudounys, nsAuATaednsi@anszuiunistunisidiusiuvas
Uszvrwuludunsunsdndulavasiglunisduiiulaseinisiifnansenudedsuadouatng
UNT, (TnerdnusuSgaln nangasdaaiansumivudn angdaaians,
URINYIRYEITUAERS, 2559), WL 17-20.

31 Qmuﬁﬂﬁ( AU, n(g]wmﬂﬁlamﬂé'au, faminde 5, (ngawmanuAs: A ey,
2561), i1 25
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ALz RfUMSTAINEENT “Mszurensiaun” (Agenda for Development)
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5) Uszanddlne (Democracy)

3. 1193N159 9 09NN oUA o MUANTOUTBIAINY
sruflosywinedu mswamnesdnsfifeatesiunsimudidudedldsunisaniu
Ny

4. NFOUNITRMUIANUTZVI1YIRF DIULAAIUNUIMUITUNIS
ulsvisuasdfUdnis asAalunamund umiadd ugiuvesngdng
WV 9anUse¥91@ (Charter of United Nations) 1agnss 4 4n15wmundi 8 98y
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wiswgianae lnesdeslinrudAgyunnisilalonadmsuanudusssy n1silidns

2 gn3ue lsaulnsied, aarunisal@nSuyvesudundenu anamnssuuas
& quana’ sy [poulayd]l, 31 e 9%1AL 2565, Wna 9% un:
http://library.nhrc.or.th/ulib/document/Fulltext/F07288.pdf?fbclid=IwAR2cTb5nDIs3GuU
dPPgba-cX53B7FB8_xtTagwbfolFRO7TQTrXwuXCTNO2Y

* Zpufeaiu.
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*UnFud Adeiaies, NgeJuasuann1sWAILITNTY, (NTUNNUNIUAT:
LUNINYNNUTITUANERS, 2542), TN 138.

* Huntington & Dominguez, Political development, Theoretical Economics
Letters, Vol 8 No 15 (20 December 2018).

* ddnauaniantusvdy nsensudnwiinig, ddnuinsgiugaudnyl wag
yRIneds, gan1sduiRasnuies yadv1ATeyuey, (Uuny3: wa. 015, WU, 2545),
Wi 116.

MFuL) I 248



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

LLazmmmmﬂﬁgm%qawLﬁmﬁumﬂwqmuW \osnnyurugendilalimuas
anvnuesdynudueged Femnyusudslinsiuisdgmaigluviosd unu
mssumaitensdymdesnilienuarliusslewd Jededlruvusaniudum
Hapuazauvmiilormunfanaifeanisuasiuamesniy

2. msfidwsnlunsusnemse

nsUTnwimIoldunszuiunisfi daadunas
JundnUsziuinguaunsoUssesuazddiusineg1auiase®® iumsuSnymise
FudusznineUszasdandulasanisiulssyrsu Ineinnisuansaiuaniiiu
sonssidunsiieUsznounsfinnsuidewiu uenandédedunindalonia
Ms3uideyarnasvosUszvmy WelmAnaussuiioseninsiisnuessy
futssrvunarinsandeausuur iy fadunsadunnudilasuduresud
azaadIu®’

3. Madusulunisaiiuau

nsfidusanlunsdilununaey Weuddyw
eI Iniuslugusukarneliiadnennlunisiaudunsnens
waznsaunyuu® Insussuguddiusinlunsidenyanafui i guims
suvFetawativayunineinsluduing 4 Woin yunind wsanu ilefausglov

LAlASINSWALNaNTSU!

7 Aavzivg) devandesuazlufing wAusen, nislidausiuvesnialszervune
wlungansisae, 15a1s3aedmnis U7 2, atufl 1 (Wnsiau-wwieu 2562), i 100.

*® Sandy Heirbacher, The engage stream framework. National Coalition for
Dialogue & Deliberation (NCDD), [Online], 5 September 2022, Souce: Source:
www.ncdd.org

* aud® wnus, naefnisiidusaulunuigussaaumans, 1sansIaeivinms U 2,
atuft 1 (WnsIAu-wwney 2562), i1 187.

0 Famad uiamned, nssurunsENa euvudnds, (veuunu: Issianindwuiven,
2543), ¥ 23,

U3 deLates, NOBUATHANNITNAILNYUYY, 1T 138
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% Mak Sithirith, Water Governance in Cambodia: From Centralized Water
Governance to Farmer Water User Community, [Online], 20 June 2021, Source:
file:///C:/Users/admin/Downloads/resources-06-00044.pdf

MFuL) I 254



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

Uszinalnedusverandnsdundad fnnUszasd i ind oudy
diensmuaunszihuimaadldiuinanundninms waeddounnsafi
Tudwyanadsdesveluoyyinmungmneuszmalneyanadsdeaveluoyyin
Lo Usewnvu 1ngusINianiieusIvs0eeAn15veasy wis19e1anInsiunY
fvuaifissenvuiaduiussnoussiaminy

3.2 ginansanuazeaniuaygyn

Uﬁzmmﬁ{ju %’gmaﬁzéfwmmﬁé’wmaﬁaq'E‘{u’Luﬂwaﬁwuum%’aﬂ’ﬁgﬁg’aﬁaﬂﬁu
et wuandninasinsfiasaneugranziimasagldiniaamelusiesd
Tneviesdudeiindngfimnansnelusiosiu ileaenadesiuanimdsnunielu
uwy lnen1siiansaneygyinnisiiansaneyyiawusls 3 nsd laun vesygimiu
duaadmiueinis N5VRRUYINAINTUN UTENoUT INUALNITUVDDUYA
Tumaizihuimawaglidunaluiufimugu

1. GuaaigzgwmLﬁuﬂéwmmaﬁm%’umﬂﬁ 13151901580 U507
mamsETTnguimMnsEnTduneaden NufueninauaIUsESdmin

2. N13v0eU Y MAIMT U Usenaugsia §in51en1sdandalu
AN1saeuInvselleun1n?’ TnefinnsansiuiuunenmenunIUsendwmiauas
Ussrwungluiosiu Tnefauelifuszasdldthuimadesudoundminaasmii
el I5wnsdmindnuaszeznanfedudunisussyusiniuussnsu
dieuinwimFedesiunasuansaruaiulasyszaunieluiiosiu

3. M3reay AT IVIAaLayFi v aalufi uiiauey
dunsdinmsveimzihuimaieddfiunaluiuigseafatymaungadan
nsldhuimaiunniiulu Ssuuediinsnsgnssdanadendudfinnsaneugie

Y 9

N15MITUIOUYINNUADITUT IAUAALTUAING 11519N ST I TALaZImAUIS

" Jun Tsukasa, The future of groundwater in Japan, [Onlinel, 26 June 2021,
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¥ Japan International Cooperation Agency Ministry of Rural Developmaent
Cambodia, The Study on Groundwater Development in Southern Cambodia,
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% Jun Tsukasa, The future of groundwater in Japan, [Online], 26 December
2021, Source: https://www.jesc.or.jp/Portals/0/center/library

seikatsu%20to%20kankyo/2019hashimoto.pdf

>! Wilhelm georg. Holger kories. Thoren Joachim ,Groundwater Management
in Urban Areas in Germany, [Online], 20 December 2021, Source:
https://www.researchgate.net/publication/266355490 GROUNDWATER_MANAGEMENT _|
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