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Abstract

At present, Thailand does not have any international agreement with
any country regarding recognition and enforcement following the foreign judgment
in a civil and commercial case, nor has related internal law. Therefore, when
there is a petition to the Thai court to recognize or enforce according to foreign
judgment, there is no clear practice. Thus, this ambiguity has subsisted in Thailand
for a long time and became the provenance of this article.

In 2019 the Hague Conference on Private international law (HCCH) concluded
a new convention known as “the 2019 Hague Judgment Convention” which has
attracted much international attention, although not yet entered into force and
not yet acceded by any country. This article aims to analyze the context of this
2019 convention along with research on Thai’s internal law that applies to the
recognition and enforcement of the foreign judgment, which at present, Thailand
does not have any international agreement with any country regarding recognition
and enforcement following the foreign judgment in a civil and commercial
case, nor has related internal law. There is only some related judgment.

In conclusion, the outcome verified the hypothesis that Thailand should
have a clear internal law on recognition and enforcement of foreign judgment
regardless of whether acceded to the convention or other associate conventions
in the future. Due to the fact that Thailand is currently unprepared to accede
to the Convention on the Recognition and Enforcement of Foreign Judgments
in Civiland Commercial Matters of 2019. In this regard, Thailand should develop
a proper law of its own which could be done by taking the laws of other
countries as models, adopting the good points of the Convention or creating a
new legal innovation on its own, so that Thailand may have a written, clear and
systematic internal law that truly well protects the interests of the Thai people
before deciding to enter into any international agreement relating to the

recognition and enforcement of foreign judgments.
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> Af Hilton v Guyot 1ile¥ a.a. 1895 dedunsdifnwidunuy mageanigowinile
AademaanizeinazfusesasSaduainudininwimadnussmaieidoaauns
Uszimaividfimnugeuuuas Sifuafnudininuuesmaanigowinifie Jedenalingn
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(1) UseinAgangy nann1ssusesasdsfunuAfininweastusemalngegly The
Administration of Justice Act 1920, The Foreign Judgments (Reciprocal Enforcement) Act 1933

(2) aniusassausgieasull Usngedluussaiang nungisnasainuuns (Code of
Civil Procedure) unas1 328, 722, 733

(3) Usenadunyn Usingagdlu The Code of Civil Procedure of Cambodia f.f1. 2007
9 199 (1)

(@) asrsussdrufioudsawiyn Usingedlu The Civil Procedure Code of Vietnam
A.f. 2007 Wag The Ordinance on the Recognition and Enforcement of Civil Judgments and
Decisions of Foreign Courts in Vietnam

(5) as1sausguseysUlneyssyivuany Ysingeglu Law on Judgment Enforcement
fA.f. 2004 waz Law on Civil Procedure of Lao

(6) ans1sausuvisann nileunns Usingedlu Civil Procedure Code of Myanmar a.f.

1908 98 13-14

MFULJ L 191



Nyestifenans uningrdewdimvai U1 6 adui 1 Wnsiey - Tguieu 2566)

v 1

thingmssiduiierssuuauddygidnandisilindninasiiubesinanssnineigi
fuseudumatienuaanadasiunntu nelullatuifloudygymansatuilésuses
nanNaLazIoN15IUN133UT0IMaENTTIRUARM LA NINIAaR 19U SN Al T
felusUuuuiusydaygmaeie (Multilateral Convention) uazoudnyaasade
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YoIras Uz AluARL WAz WIAIYE

(2) A Model Act for the Recognition and Enforcement of Foreign Money Judgments
1964 (ﬂg‘wmmmLLUU’jWﬁq&JmS%’UsmLLagmsﬁ’qﬁ’UﬂﬁLﬁmﬁvﬁwﬁwwﬂmﬁtﬂwﬁﬁu A.A. 1964)

(3) Brussels | Regulation of 2000

(@) Brussels Il Regulation (EC) No 2201/2003 Tﬂumjuﬂsgmﬂam%ﬂawquisﬂéﬁuﬁu
$30A 25 Useine

(5) Convention between Belgium and France relative to the Enforcement of Judgments
1899 (o1 fua1seninaUssmauafsunasUssmer Suaaindenstauafauininw a.e.
1899)

(6) The Convention between France and the Swiss Confederation Respecting Jurisdiction
and the Execution of Civil Judgments of 15 June 1869 (aqé’zyzyﬁswiwﬂismﬂN%’qmaLLas
AINYDIUAUAIIBIINTIUIAAIALAZNITUIAUARMIUATANIN B L UARLNA)

(7) The Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters (Lugano Convention) (8udaysy131a3eiwng1unarawazn15sAuARnIY
Aimnwluaduvisuazdye (eudyyingnily)

¢ andwivinsuleuigianisansisugiugsianaznisniiugua (APaR) un1ingldy
wensAlng, seeun1sineraduanysal lasanisniseauiunasn1steAuainuAIinInegd
AradaUszmaluafunswaznidivdlunguussmasndou [paulatl], 22 nsngiau 2563.

WIETINN: http://www.led.go.th/articles/pdf/f-court.pdf
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10 Zpafieaiy, nin 8, waglusng Jantree Sinsupparoek, Recognition and enforcement

of foreign judgments in Canada, (Bangkok: Nititham Publishing House, 2000).
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yAAa (Hague Conference on Private International Law: HCCH)! TagTuiuil 2 nsngias
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Recognition and Enforcement of Foreign Judgments in Civil and Commercial Matters)
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goufuuazsfuauiinnwvesiunariu Tudnuuzimioudunasvindeuiu
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Usznd A1Un1580USUNWIIE RN AN aNUSNSUSENINUTLNAL2

" ngia d@uBinuRIy, AMusaNilon A B uN SRS UT HUMURTANINENASUTZINA,
nin 21.

Z aa1dudrinisuleuisfanisarsisae Augsiawasn1siiugua (APaR) unIngde
wen1sAlng, eeun1sfneraduaunysal lassnisnissausunasnstisduafinuAfinine

Aadnsszmaluafunssaznigivdlunguussmasndew, v 21.
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(2) vianusswusnsal (Doctrine of Oblisation)
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dangusunu

P Soufeaniy, wih 22,
' atiud Drwiln, n13fuseanaznisisAumuiininyvasana Tunguussunauiasegia
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WNLaEIEYE A.A. 2019 n3efieniudn “2019 Hague Judgments Convention”
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\uoudyniidaiidulasiussgunsaenivhongrunessnisUssmaununaiyang
(Hague Conference on Private International Law %38 HCCH)?’ ﬁfmqﬂizadﬁlﬁa
FoensvirlinsdefunumininwivesmanUssimaiinnuagesiaunniy g
Mans13158a3ane wustalni (Christophe Bernasconi) lav8n1suseyunsaen
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Private International Law %38 HCCH) %ﬁLfJumﬁmﬁsw’hﬁgma (intergovernmental organization)
fitesstuiilel 1893 Tngiusfandniiewaanuiduennmussszuunguuesenitassnea
wunafyana FeusemalneduainsJuaudnlunisussguaniiivinwinsheisnsiliuas
ulguny (Council on General Affairs and Policy) dlouil 4 furew 2563 wagldidnsauduaundn

HCCH tfudawsdui 3 Juney 2564 Faduaundndisui 88
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9.1

f8nuarAd18ARININNINTY “1958 New York Convention” %3efissnsulaesialy

Y

Tuwy “eydyytigesn” Wewrneydyy1ivienisiusesaznisieduanniy

a

minwmad1ssemnAlupfLawaznaizg a.e. 2019 dwsngliianadamining
ﬁuaamasmﬂizmﬁﬁlué’ﬂwmmamﬁuﬁuﬁaq ”zp,zpﬂﬁwai‘ﬂ@gwmaﬁlmﬂmmamammm
YoYU laNaIN1T!
aud1I9IEN1TTUTEMaNTTIAUARR LA NN WM a1 semAluaf
wsuazled .6 2019 Walemalivnusemaaunsadnsmduignale lddneee
nsIidne1du (Ratification) 158Uy (Acceptance) NMstianuiiugeu (Approval)

4

InesgHasu (Signatory States) ¥38n1AEL IR (Accession) Aude 24 Wiseudyan

%% Sara Sheffield and Derek Bayley, The new Hague Judgements Convention [Online],
22 August 2020. Source: https:.//www.hfw.com/The-New-Hague-Judgments-Convention

* Volterra Fietta, The New 2019 Hague Judgments Convention [Online], 22 August
2020. Source: https://www.volterrafietta.com/the-new-2019-hague-judgments-convention/

%2 2019 Hague Judgments Convention, Article 24 “1. This Convention shall be open
for signature by all States.

2. This Convention is subject to ratification, acceptance or approval by the signatory
States.

3. This Convention shall be open for accession by all States.
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4. Instruments of ratification, acceptance, approval or accession shall be deposited
with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the
Convention.”

%> 2019 Hague Judgments Convention, Article 26 (1) “1. A Regional Economic Integration
Organisation which is constituted solely by sovereign States and has competence over
some or all of the matters governed by this Convention may sign, accept, approve or
accede to this Convention. The Regional Economic Integration Organisation shall in that
case have the rights and obligations of a Contracting State, to the extent that the
Organisation has competence over matters governed by this Convention.”

2019 Hague Judgments Convention, Article 28 “I1. This Convention shall enter
into force on the first day of the month following the expiration of the period during
which a notification may be made in accordance with Article 29(2) with respect to the
second State that has deposited its instrument of ratification, acceptance, approval or

accession referred to in Article 24.
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2. Theregfter this Convention shall enter into force —

(a) for each State subsequently ratifying, accepting, approving or acceding to it
on the first day of the month following the expiration of the period during which
notifications may be made in accordance with Article 29(2) with respect to that State;

(b) for a territorial unit to which this Convention has been extended in accordance
with Article 25 after the Convention has entered into force for the State making the
declaration, on the first day of the month following the expiration of three months after
the notification of the declaration referred to in that Article.”

%> 2019 Hague Judgments Convention, Article 29 “1. This Convention shall have
effect between two Contracting States only if neither of them has notified the depositary
regarding the other in accordance with paragraph 2 or 3. In the absence of such a
notification, the Convention has effect between two Contracting States from the first day
of the month following the expiration of the period during which notifications may be
made.

2. A Contracting State may notify the depositary, within 12 months after the date
of the notification by the depositary referred to in Article 32(a), that the ratification,
acceptance, approval or accession of another State shall not have the effect of establishing
relations between the two States pursuant to this Convention.”

%% 2019 Hague Judgments Convention, Article 32 “The depositary shall notify the
Members of the Hague Conference on Private International Law, andother States and
Regional Economic Integration Organisations which have signed, ratified, accepted, approved

or acceded to this Convention in accordance with Articles 24, 26 and 27 of the following -
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ANUATNNINYIAIAAIUTENA TUAR RN IaZNIAYE A.A. 2019

N4

4.1.1 vaulnMsIdUesAuaydyn1d1nIen135UTaILasN1TUSAUAR
aumRWInEIAansUsEmaluafunaLazwalud a.A. 2019
Aanleinamliudd31 2019 Hague Judgments Convention Huilgaseasd

LB 1AN155UTDILAaz UIAUANUAANINBIVDIAIA MIA N B AT IUNTULAUIIANUAA DI

(a) the signatures, ratifications, acceptances, approvals and accessions referred to
in Articles 24, 26 and 27;”

> %aaﬂa o Yudt 30 NOWNIAU 2565 AN https://www.hcch.net/en/instruments/conven
tions/status-table/?cid=137

% Sara Sheffield and Derek Bayley, The new Hague Judgements Convention, p. 1.
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*? 2019 Hague Judgments Convention, Article 1 “1. This Convention shall apply to
the recognition and enforcement of judgments in civil or commercial matters. It shall not
extend in particular to revenue, customs or administrative matters.

2. This Convention shall apply to the recognition and enforcement in one
Contracting State of a judgment given by a court of another Contracting State.”

92019 Hague Judgments Convention, Article 2 (1) “I1. This Convention shall not
apply to the following matters -

(a) the status and legal capacity of natural persons;

(b) maintenance obligations;

(c) other family law matters, including matrimonial property regimes and other
richts or obligations arising out of marriage or similar relationships;

(d) wills and succession;

(e) insolvency, composition, resolution of financial institutions, and analogous
matters;

(f) the carriage of passengers and goods;

(¢) transboundary marine pollution, marine pollution in areas beyond national
Jjurisdiction, ship-source marine pollution, limitation of liability for maritime claims, and
general average;

(h) liability for nuclear damage;

(i) the validity, nullity, or dissolution of legal persons or associations of natural or
legal persons, and the validity of decisions of their organs;

() the validity of entries in public registers;

(k) defamation;

() privacy;

(m) intellectual property;
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(n) activities of armed forces, including the activities of their personnel in the
exercise of their official duties;

(o) law enforcement activities, including the activities of law enforcement personnel
in the exercise of their official duties;

(p) anti-trust (competition) matters, except where the judgment is based on
conduct that constitutes an anti-competitive agreement or concerted practice among
actual or potential competitors to fix prices, make rigged bids, establish output restrictions
or quotas, or divide markets by allocating customers, suppliers, territories or lines of
commerce, and where such conduct and its effect both occurred in the State of origin;

(q) sovereign debt restructuring through unilateral State measures.”
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ASUIAUARANUATRNINBIFNAAIUSLNATUARLNILAZWIIVE A.A. 2019 ANANINEN

2019 Hague Judgments Convention, Article 4 “I1. A judgment given by a court of
a Contracting State (State of origin) shall be recognised and enforced in another
Contracting State (requested State) in accordance with the provisions of this Chapter.
Recognition or enforcement may be refused only on the grounds specified in this
Convention.

2. There shall be no review of the merits of the judgment in the requested State.
There may only be such consideration as is necessary for the application of this Convention.

3. A judgment shall be recognised only if it has effect in the State of origin, and
shall be enforced only if it is enforceable in the State of origin.

4. Recognition or enforcement may be postponed or refused if the judgment
referred to under paragraph 3 is the subject of review in the State of origin or if the time
limit for seeking ordinary review has not expired. A refusal does not prevent a subsequent

application for recognition or enforcement of the judgment.”
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2 2019 Hague Judgments Convention, Article 7 “1. Recognition or enforcement may
be refused if —

(a) the document which instituted the proceedings or an equivalent document,
including a statement of the essential elements of the claim -

(i) was not notified to the defendant in sufficient time and in such a way as to
enable them to arrange for their defence, unless the defendant entered an appearance
and presented their case without contesting notification in the court of origin, provided
that the law of the State of origin permitted notification to be contested; or

(i) was notified to the defendant in the requested State in a manner that is
incompatible with fundamental principles of the requested State concerning service of
documents;

(b) the judgment was obtained by fraud;

(c) recognition or enforcement would be manifestly incompatible with the public

policy of the requested State, including situations where the specific proceedings leading
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to the judgment were incompatible with fundamental principles of procedural fairness of
that State and situations involving infringements of security or sovereignty of that State;

(d) the proceedings in the court of origin were contrary to an agreement, or a
designation in a trust instrument, under which the dispute in question was to be
determined in a court of a State other than the State of origin;

(e) the judgment is inconsistent with a judgment given by a court of the
requested State in a dispute between the same parties; or

(f) the judement is inconsistent with an earlier judgment given by a court of
another State between the same parties on the same subject matter, provided that the
earlier judgment fulfils the conditions necessary for its recognition in the requested State.

2. Recognition or enforcement may be postponed or refused if proceedings
between the same parties on the same subject matter are pending before a court of the
requested State, where -

(a) the court of the requested State was seised before the court of origin; and

(b) there is a close connection between the dispute and the requested State.

A refusal under this paragraph does not prevent a subsequent application for

recognition or enforcement of the judgment.”
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> 2019 Hague Judgments Convention, Article 10 “I1. Recognition or enforcement
of a judgment may be refused if, and to the extent that, the judgment awards damages,
including exemplary or punitive damages, that do not compensate a party for actual loss
or harm suffered.

2. The court addressed shall take into account whether and to what extent the
damages awarded by the court of origin serve to cover costs and expenses relating to the

proceedings.”
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