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Abstract

In cases where a Buddhist monk has committed a criminal offence, there are methods
to handle such matters, namely, enforcing them according to the Buddhist monastic discipline
(Vinaya) and enforcing them according to the laws of the land. Particularly in the criminal
justice process for Buddhist monks in Thailand, when a monk becomes a suspect, they are
compelled to disrobe and relinquish their monkhood before proceeding with the criminal
justice process. This is done even if the monk does not consent to disrobe, which is highly
detrimental to the monk as they lose the right to disrobe or the monastic title received while
still a monk, even though they might be innocent.

In contrast, in Sri Lanka, which shares a long history of Buddhism with Thailand, it
appears that monks in Sri Lanka are not required to disrobe before entering the criminal justice
process. They can maintain their monkhood status until a final verdict is reached. This
demonstrates that Sri Lanka grants significant rights in the criminal justice process to monks,
and they can only disrobe with their consent. This practice, which respects the individual rights
and dignity of the monks, is a testament to the principles of justice and fairness within the
context of Theravada Buddhism.

Therefore, it is deemed necessary to study and compare the Criminal Code, the
Criminal Procedure Code, and the Vinaya concerning monks in Thailand and Sri Lanka. This
comparison aims to highlight similarities and differences to identify appropriate legal measures
and models for monks in Theravada Buddhism, both in the present and future, ensuring
accuracy, fairness, and clarity for monks.

After reviewing relevant literature and conducting interviews with academic scholars
and Buddhist monks in both Thailand and Sri Lanka, the researchers concluded that the
fundamental problem in Thailand lies in government officials using non-authoritative power
to disrobe monks without their consent or the involvement of relevant Buddhist monastic
organizations. The research suggests amending the law to address this issue. In essence, if a
Buddhist monk in Thailand commits a wrongful act, authorities should be allowed to initiate
criminal proceedings without disrobing the monk first. However, if authorities wish to disrobe
the monk before any legal procedures, the process must be conducted with the consent and
active participation of the Sangha (Buddhist monastic community). This suggestion is made to

ensure that the rights and dignity of monks are protected, aligning with the principles of justice
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and fairness within the context of Theravada Buddhism. The active involvement of the Sangha

in this process is crucial to maintaining the integrity and respect for the individual rights of the

monks.

Keywords: Criminal Procedure; Vinaya; Theravada Monks; Comparative Law; Religious Justice
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37 I‘LJW@LLUUﬂJa&L%aﬁﬂﬁﬁﬂénlﬁmﬂ Statistics Division, Prison Headquarters Colombo-09, Sri Lanka,
Prison Statistics of Sri Lanka, (Colombo: Statistics Division, Prison Headquarters Colombo-09, 2023), pp.
XIXIIL vied Wsadanndiladfinmssmunnisudamenesasiigossulnelfunnseannsdiay

* Deshabandu Prof. MADSJS Niriella uag Mahawela Rathanapala waglusagquuuvesdeindenanald
310 Statistics Division, Prison Headquarters Colombo-09, Sri Lanka, Prison Statistics of Sri Lanka, pp. XlI-
X,

* dunnwal Mahawela Rathanapala, 5991691511599 Malwatta Chapter of Siyam Maha Nikaya Wag
AMZNTTUNITUTINT (Executive Member) hitaumiaszaunay Uszinarsaini (Malwatta Chapter of Siyam Maha
Nikaya, 15 NUATWUS 0.7, 2567)

© Zoufeiu

“! Srilanka Brief, It is President Sirisena Who is Behind Gnanasara Antics Says the Editor of
Gota’s War [Online], 16 &wnAu 2568 Source: https://srilankabrief.org/it-is-president-sirisena-who-is-behind-
gnanasara-antics-says-the-editor-of-gotas-war/

4 IUL‘%QQL?]IEJ’Jﬁ}‘Ua'VI%‘VI’Nﬂ?ﬁu’ﬂ:ﬂEJLQWWSﬂ"liﬂig’e]‘Uﬁﬁ]ﬂ’J’mL%E]W’Nﬂ?ﬁu’ﬁfu The Constitution of the

Democratic Socialist Republic of Sri Lanka laUyajaliluunnsi 14 (1) (e) mnwin “Every citizen is entitled to
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the freedom, either by himself or in association with others, and either in public or in private, to manifest
his religion or belief in worship, observance, practice and teaching;”

® dun1wal Mahawela Rathanapala, 5998915711579 Malwatta Chapter of Siyam Maha Nikaya Waz
AMZATINAITUTING (Executive Member) wiisuniaszauian Usginaaiaant (Malwatta Chapter of Siyam Maha
Nikaya, 15 NUATNUS 0.7, 2567)

o USAID, Induction Handbook for Junior Lawyers [Online], 3 March 2024. Source:
https://basl.lk/wp-content/uploads/2023/10/Induction-Handbook-for-Junior-Lawyers_compressed-1.pdf
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* Criminal Procedure Act No. 15 of 1979, article 11 and 182

% Criminal Procedure Act No. 15 of 1979, and 145

*" Criminal Procedure Act No. 15 of 1979, 145-159

*® Criminal Procedure Act No. 15 of 1979, article 396 and 399

¥ Criminal Procedure Act No. 15 of 1979, article 331

% The Constitution of the Democratic Socialist Republic of Sri Lanka, article 128; USAID, Induction
Handbook for Junior Lawyers [Onlinel], 3 March 2024. Source: https://basl.lk/wp-content/uploads/2023/

10/Induction-Handbook-for-Junior-Lawyers _compressed-1.pdf
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