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Abstract

This article examines the problem of exploitation in the international academic
publishing industry, focusing on the practices of major publishers who impose high publication
fees and subscription charges, thereby restricting access to scholarly knowledge. A key case
study in this paper is Uddin v. Elsevier, B.V. et al., in which a scholar from the University of
California filed a lawsuit against six leading publishers for violating antitrust laws. The central
allegations incorporate the “Unpaid Peer Review Rule,” whereby reviewers receive no
compensation; the “Single Submission Rule,” allowing only one submission at a time; and the
“Gag Rule,” which prevents academic authors from sharing or disseminating their work before
publication. Those giant publishers have been criticized for disproportionately benefiting from
these practices, which may restrict competition. When considering a comparative aspect under
Thailand’s Trade Competition Act B.E. 2560 (2017), such conduct may constitute cartel
agreements that restrain competition under Section 54, which are deemed illegal per se. The
outcome of this case holds important implications for reforming the global academic
publishing industry and may lead to reducing the financial burden of publication on scholars

in the future.

Keywords: Antitrust Law; Competition Law; Cartel; Uddin v. Elsevier, B.V. et al.
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¥ Ibid., pp. 2-3.
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elsevier-bv/

> Uddin v. Elsevier, B.V. (1:24-cv-06409), p. 34.

" amen 1 WA MUY The Sherman Act Unya#dn “Every contract, combination in the form of
trust or otherwise, or conspiracy, in restraint of trade or commerce among the several States, or with
foreign nations, is hereby declared to be illegal. Every person who shall make any contract or engage in
any combination or conspiracy hereby declared to be illegal shall be deemed guilty of a felony, and, on
conviction thereof, shall be punished by fine not exceeding $100,000,000 if a corporation, or, if any other
person, $1,000,000, or by imprisonment not exceeding 10 years, or by both said punishments, in the
discretion of the court.”

' Uddin v. Elsevier, B.V. (1:24-cv-06409), pp. 1-2.
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