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Abstract
After the ASEAN Charter came into enforcement in 2008, ASEAN’s legal
status is officially recognized as an international organization and capable of
making treaty. However, there are some interesting questionable points in
ASEAN’s competence of making agreement, i.e. what kind of international
agreements lie within the scope of ASEAN; who has authority to make an
agreement on behalf of ASEAN; and how is the agreement-making process of

ASEAN. In this article, the author has examined ASEAN conventional approach
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of agreement-making before the enforcement of the Charter as well as the
agreement-making process after the enforcement of the Charter under the
Rules of Procedure for Conclusion of International Agreements by ASEAN, which

came into enforcement since 2011.

Keywords: International Agreement, Treaties, ASEAN, Rules of Procedure for

Conclusion of International Agreements by ASEAN, Agreement

1. umi

mL%Wﬁ@@%%ﬂ%ﬂﬁ@@ﬂﬂwmw (Bangkok Declaration) dloufl 8 Fama
A.f. 1967 TnedaqUu JanuziluesdnisseninUssmeluseauginig usiegnalsia
mlsitemmnilelul fyaratufnanissyfedfgiusiaganuamnsalunisiaig
anasvesendouudetdla uenaind wnasiindunendsandutuaud wu
Ufagruvaiimemuduiusdwidasveseondeu a.a.1976 Allasusosdsaniusuas
AMNEIIsanInanbilwuiu vinlinisviarusnasvesendeulugisdulusnideym
WINNe 1N Usemeaasanuissemadnansitendeuldldesdnisseninsseina Ll
diinaulsedn wardslundeniazsusesinendouidfgiuzmung e sening
Uszina Fadonilagyhanuanasiulssmaaandnondeuununisinnunnadlagnss
fuondeu’ dafu lurdasizuuuuisnmsianunnasesendou Sgnihtulneyssme
andnfusetendsutulsumagiasauengiinig’ vieeravhiulasUssinaaundn
ondsulszmaien @ldFuneusna) fuusamagasauengiiniauazlviainumnnag
furgnemslitsuluiendnimmavesendoy’

IIUW@‘ Marise Cremona and others, ASEAN’s external agreements: law, practice
and the quest for collective action, (Cambridge: Cambridge University Press, 2015), pp.
27-29., pp. 87-94.

? f981919'U Co-operation Agreement between Member Countries of ASEAN and
the European Community, 1980 i.a¢ Framework Agreement on Comprehensive Economic
Co-operation between ASEAN and the People’s Republic of China, 2002 Judu

> anuanasdnuuzriiinainanustuiesdosturesivssyulszmaaudnlned
Funudlisemelouszmandafudasunilunuvesendounasliinagniusunnuseime A
anasguuuuiinlilunsadaauanadlasinisaugisimdesia 4 Wy Agreement on the
establishment of the ASEAN-EC Energy Management Training and Research Centre, 1988 Wt
vtuszrinasguadulaiide (uuwamninfomevesendou) fulssmauasugiaglsy
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soniflousemAaundnendeuinisdadedidnauans a ngsainidan aneld
Aupnasindedtnaasnig A, 1976° uarlddaiamnuanasivheienansuay
Aufufuresdineuarnisendeuiuly aa. 1979 lnesguuniinisnssnsi
n13eaUsemavesduladi@euazianisnisendeudugaiuiy Jadedunissuses
AMLAINNTlUNITIAMUANAw eI BUlugIuTYARBALN NLETENI U STV
wazfiifguzuensamnansgaundn dsniendsiniu luareadnnareysemald
neogliniseansuiifgiugresondouinduyrraniungruisseninsszmealag
U3ene Fedudhauenadlaenssiuendeuinndsdy’

niniu Ghgiuzresendeuldsunissusesdududnass lnedunisiuses
stradunenislude 3 veangunsendeu Fafualdsduiiled a.a. 2008 uenani
lungunsendeudanvualiendeuiainuaiuisalunisianunnasseninaseme
e wallldfuuasandeafsatunszuiunisianuananeld dufu nisdarh
mmmﬂaqmmmulﬂmwwﬂgwmwum nse mmmaumuimmimmmu 113
se1ensouANTiolUS i LA q 1nBetu Twdsreesiuiugsaunduae
nsvauanaslusUuuuiduidunisenaldasnsuniendesdaiosmesanis
WasuuUasiiAntueeesni suthlidnisensangsedevitsienisviaiunnas
seradssnalagendou uasdnaldvedudaud am. 2011 WWuduun

elangsvileuinnienisianunnassenielssinelagondeu vilvin1svin
anuanasvesodsufussuussfounazinnuadownunnieiu wingszdovatuil
lildnseunqunisianuanamnUszanvesedeu issanzanuanasiviiiuiy
Arsauenginiaiy

fadu iiteuanddiiiuianseddny snvazianizi naonautounnses
Tunszuaunsheuanaswesendeudiotilugnisusutgsiam unauduiials
Anwidinsgianaussmdifeadunisvitanunnasuesendeunsunisuseniald
n932td8U71MI8N151ANUANAITE NI TENAlAEDNTIUY KaEN18NAIIINNTHY
tadungszuideudsnanaunsgiisiagiu

* Article 1, Agreement on the Establishment of the ASEAN Secretariat, 1976

> fhegemnuanasiivinfussninsniinisueniuendeulnenss Tnsiavisnisendeudy
Biaﬂum 1914 Memorandum of Understanding between the Secretariat of the Association of
Southeast Asian Nations (ASEAN Secretariat) and the Secretariat of the United Nations
Economic and Social Commissions for Asia and the Pacific (ESCAP Secretariat), 2002 tJusiu
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2. AuanassEninelszmalunsauadeu
nouningUnsendouaziinateruldlul a.a. 2008 a1deudadlaidfgiugnig
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NOMUNETENINUTEMNALALAUTA N15911AIIUANAITENINNUTENANINARNRUNS

ngrneinyTuleeUsemaauninonduuiuszuIaniaussn A 0eeAnIIIENINg
Usewnadu 9 wagidleendeuidfsiuredradunienis Sanmuanawsnaneminain

<9 9
a vad

SyaundnUsznaudumenisljUaneedatouniliaunnasseninaUssmelunseuy
ondsuiaunannuaneiniu fnszuandavhiiuandatuludazdseinnenunnag
Fansdaieunnasmesedsuetauild 4 Ussamanunnas Ae

2.1 Aruanasszndeendeu (lugruzasdnissendneuseng) nudszma
ALATN L% Financing Agreement (FA) ASEAN-Germany Programme on Climate
Change wag Financing Agreement (FA) ASEAN-UNESCO 1Jusiu

2.2 A21UANAITENINNTFAN1TN D UFeUAUUTEINARLATA1 (dialogue
partner) WU AUANAUYANITANES 817 FTA ASEAN-India tJudu

2.3 AINUANAITENTINNSFANNTNDNTEU LU NYUNTELTEU AUANALINAIY
londnsuazanuduiuefou ACIA ATIGA ASEAN AFAS Protocol to ASEAN Charter
on DSM 1Jusiu

2.4 aruanasiidulenasuansanursuainienisilesdu q wu ASEAN
Human Rights Declaration Phnom Penh Ministerial Declaration on ASEAN Road
Safety 1Jufy

3. sysulloaUfiAneanunisianuanasvasendey
3.1 ANEN130TUAITIIIAINANAIYB 1T (Capacity of ASEAN to
conclude agreement)
msvianuananduiinisedimislunisiaiuairaasimuiaudusiug
seninsUssmmnegnsiuny Tnendnngrmaneseninssemavunlszesulng” uas
peAnIssEnIlszma’ whdududianuaiunsolunisianuanas lnsaws
ANANNIAIUNTTINAIUANGIVDIBIANTTTENINUTEINA DUAYYNIBUUT A.A. 1986

¢ Article 6, Vienna Convention on the Law of Treaties, 1969

“Every State possesses capacity to conclude treaties.”

" Article 6, Vienna Convention on the Law of Treaties between States and
International Organizations or between International Organizations, 1986

“The capacity of an international organization to conclude treaties is governed

by the rules of that organization.”
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svualflaedaiauin hdulumungsedeuvesesdnisseninessna dangsuidou
Tuiitorarmunveuinnuannn nszvaunsviausdyguliduaednuaisnus
Tnedaudodeanafuaisausandiiotunsiemunnawesesinng du q fld

Uszulgniinesinisssninasemdlaazdanuaiunsalunisiinnuanas
ldvola uagsndesiiosladu awnsofarsaldainnginsndessauygynacs
096n137 U q GelaevilagssyifgiusnienguunessninsUssmanazAua N T0
TunmsvhanumnasssninsUszmaenld” wimndildfmundfgiueniengmnesening
Usznely nsinnsaninesinisseninsssmatuiiauansisolunisaaunnag
Inselyl anunsaRiasauildanuntyafdiudu q Meramuungiuiaminnuig
Usgmsiaminaindgaundnuielyl wieonafinnsmuiainnisiesdnisseninalsene
iy 9 IF¥unissensuiiufiedfsmugluniesufiR (de facto recognition) iy n1sidah
muAnAsiUBIRnss Tl sEmALL 9

lunsalvesendeu wiufaaingaunne ﬁquuJ%smLaﬁamsiwﬁyﬁa&m@au
sudsonasnienisdu q Miuniends axdldmmusaniugnisnguuesening
Ussimaliiuendoutas uilunsufod nnsiendeurianunnasiuusemesundn
sudsiusmuenginialdlagdisgenuansliniuitiendeuduesdnissening
Useina ﬁﬁamumwLﬂuuﬂﬂammﬂawmaizmwﬂizmﬂimwgﬁﬁ’aﬁu@zuwf A.A.
1976 \Judun uagngUunsondeuldsusesaniunmiduyanamunguuiesening
Uszalnedive Tuds 3 ngunsendeu aaudn “endeulugiveannissenin
Ussnalussausyua Idsuanimymmamunguselngngnsi”

® fhognatiu Article 37, Treaty on European union (Consolidated version 2016)

“The Union may conclude agreements with one or more States or international
organisations in areas covered by this Chapter.”

Article 47

“The Union shall have legal personality.”

? 1Usa 7, Agreement on the Establishment of the ASEAN Secretariat, 1976 LLa ¥
Agreement Between the Government of Indonesia and ASEAN Relating to the Privileges
and Immunities of the ASEAN Secretariat Jakarta, 1979 (wagn1eva3sguIaduladideny
dinanuarinisendeuldanuanuanamulug Tuiufl 2 wwisu 2012)

** Article 3, ASEAN Charter, 2007

“ASEAN, as an inter-governmental oreanisation, is hereby conferred legal

personality.”
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NHURNTONTIUUBNIINIEAINUATAFIUEN N NUETENINU ST ALANY
ouFousafinanuiudatisdu lude 41 255a18a Safmunaiuaiuisalunisi
ANUANaveI L deulingnadnaui “endeuainisaninuanasiulsema n3e
ouAnIsUszan ISR UEYLiINIA HlnIPUALSENINUsHNA.. "

3.2 gdunalun1svinAunnasnua ey (ASEAN Representatives)

aua1FaUszmdiiedunisvitanunnasyesendeu gisruialunisi
arwanasluuendeulszneudenduyana 2 nau fil

nauwsn lawn MIntnsgu1ansesguunsIIN1TnIEnIInN1Te1eUsEneAves
UseineaunTniianun Jugidnnaianunnas Inslamzegnads mnusnasiiiieadu
Aanssuresendeu wu ausdynrindennutemdediiusastuludemneg ves
nfln1AegeU (Mutual Legal Assistance in Criminal Matters Treaty) #3892 1ANAY

Y
o w IS

d1Ayvete@auiulsenaaasan wu ausdygilunsuazanusiuiielugininewde
priuenlledls (Treaty of Amity and Cooperation - TAC) AUANALRETIUNI
U URvese 8 uagliisguunsinn1snsens1ensinslsemanIeiivntisguaianung
Tunsvih

nguiiaes Idun 1wv1dnsendeu wiessuinuedouvesUssinaanidn
udusingdl Tnesuneusiunalunisvianusnasiansgaundnynussmearunalng
Usuv09nnznIIIBN13UTEa (Standing Committee) Blanrialugiisualungui
aghauanasiiAsafulasanisanusande dsondeuidudielduselond wu
anupnaslasINsANutemAesEnisgUIaansseEnwaredou Tl a.m 1984
Audu wimniduainuanasiadeiuszszninUssmanagnsznudiulifoves
Ussineaandnud Yssmaandnasfugiidunalunisvhanunnadaenss

3.3 N15L99391 (Negotiation)

funsunisiasaniterauanatseninsUsemaandnendeudefunie
sennalsrmaandnendeudugiasannisusn n13315un191939198vlngKY

"' Article 3, ASEAN Charter, 2007

“7. ASEAN may conclude agreements with countries or subregional, regional and
international organisations and institutions...”

“1Uga 9, Project Agreement between the Government of the United State of
America and The Association of Southeast Asian Nations, 1984

P anysal La'ﬁjsmum, NaNN1INIAMUANAID T [poulai], 28 lwwieu 2561
wrasiiun https://drive.google.com/file/d/1VnJoT3ESaeG7NIZsasnz1 Q8P3uTjDOEG/view?usp
=sharing
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mmLﬁuﬁuammﬂizmﬂam%ﬂnﬂﬂisLwﬂiuﬁﬂizﬁqua%%u LLaznﬂUizmmszfqﬁq
Funuitisnlunisasan Tuveruanasiduideomiumaia e1adnisuass
Anizgldemnaaslunsening

dutuneuasaniiovheuanassenitendoutugiosnuengiinig azsios
I@$uanuiuseuananznssusnsUssdonfoudonsudsazisunisasanld
Tunsdififuanuanasifianudify ssmaaundnondouasudsiedunuidigauns
19597 wimnduanuanadlasinisanuiudesis 9 augnssuisnisussinazueuli
Uszmaguszanuau’ 1udiasen udniiauenanisiasavenssuninsussaniteli
amnuiureuvielridelauauuglunisudludiandy uasmnduanuanasiifeadesiy
A13AAvedInMWaYISNITeNTeY AneNTIUIEN1TUTEIsaunInglauIEnIs
9o duiasan Wy AUANAIAIINYIBNERTENINISTTUIARANIN LAY LT
Rendumsuiulssiesaynvesdiinnuaridnisendou 1usy

3.4 n1358n319 (Drafting)

Tudunwiildlunisendrsaruanasiu duduainuanasiviiduseming
P BruiulTEmARNITN T sEnieUsEmaandnalenues wldnwdainguluns
gninauazdaieunnas Sadulunmuiiszylilungdnsendeuifvualiniwsngu
dunrwiildlunisyien’ uiduduanuanasivndududnsansuenidlald
awdanguiuniwivnins 0fsus1eniteAuANATuTan WIS N uIaEA 1Y
vossuimadasnlnedadohiidonugndesmsstumundnngmneeuanasfils

sUluuresAuAnas lagialunisvianunnasssninasemaandnondou
fefuinazndnidsanisanuanasiduagniuluniangane fasu anuanas
daulngFeeglusuuvvresdfuyardedanusduisaenaisnindes onlsia
Aruanasiviiiussnineusemaandniioglugunuuausdyaitegsunuliivos way
AnuAnasivhiutugiasannisuenitnaredluguuvauddygnave nedaiudy
auSdyamvatediy MvualiinsasuulagfunuInNNNUsEATUNTNDNTYY Lag
AUNUAINUTENAYTRRIANIT ALITN wiluudvasnsldefuausdayaiu aslddedu
fuaearde semingsavhevdsiuussmaaundnondeudnidionds uazauanag
Snwamtuiarlldidsiuseniussmaandnendoudeiu

* Uspimaguszanianu (Coordinator) nuneils Ussmaaundnendeudildiueumneain
pdguliusrauauTilotugiasannieuen

* Article 34, ASEAN Charter, 2007

“The working language of ASEAN shall be English.”
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3.5 N158ausUTaUN N15EUTUAINNYNABILTIATIVRITBUN WATNITUEAY
Lamumﬁ'ﬂ@,ﬂﬁ’ﬂummmﬂm (Adoption, Authentication of text, Expression of
consent to be bound by an agreement)

Tunsdaruanasiidussninessmaaundnondoudiedy Ssuuns
Auiageulutestu 9 asdufpeniuteundaeisnisasunde udrddlisguuns
AeUsemAvaslszinaan1Inidudasuiy (AU formal agreements among ASEAN
countries should be signed by the Foreign Ministers )™ FEmsuiunneneeinnis
vauanasuesiFuioednssenineUssmadulaevialy daagliiasanensradu
fasuuseusuteun uenaind arunnasiviiduseninaszmaauidne e
Frundumdusesdiianudidyierduainusiuiievesendeu anuanasdainae
nusliusswaaindnynussmalidnersudndunis anumnasiu q Seasiinald
VAGHT

dmfuanumnasiivhiudugiasanatsuen fsuuninsemavesendou
wwdudas lunsdifienuanasimualinifausnadlidneiudndunis Usene
aundnendouarduiunsmunszuiunsmengrinenieluresmuauainiy udris
davanefugniAnisusnidievniswanivdsudnetuas deiliarunnasiuiing
TsfutuRurfinisuaniuasudneduasdng

duanuanasiiduarunnaslasainisiendeuwihtugsaiuenainiaty
ANENIINSNITUsEIsdnfeylfliesuinsuendeuresUseimaduszaiusudy
Aigrunvasunaluauanas uazdeonisasunududunisuansanuidgniiu
luAnunnasiey

MnnsAnuAstunshanuanasesendeuiiideuldesuieludreduty
wnuhudendeunslifionarsimuadunouisnsifsumshanunnanely u
pndeufiannsoiauuaraironsuiRfstunshanuanaduliroudsdiniay
warUspifuihaulafoussmaadnedoududfivnumedraddunisiaiiuanag
fuglasannieuen Faiitamvliacdein anunnasianarudunuanasszning
Alasanteueniy “endeu” wiesdu “Uszinaaundnendeu” duud demnnueni
Ussinaaundnondeuivondeuduegnfeaiu vsevenilsewmeauidnyinluuy
o390 nFau AinA11NAL191 oudeulidfigiusiauaiuisalunisviianuanas

: Report of the ASEAN Economic Ministers to the ASEAN Heard of Government,
Record of the Meeting of ASEAN Heard of Government, Kuala Lumpur, 4-5 August 1977,
Annex J, p. 26.
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DueninaainUssmaaundnasmioll wasmndindiusemaaundnendounaun
Judfignaviannuanasunuenideu gauvinlin1svinanuanauInnuaaodsd
laensuiunisasunlasesdarunisalaniiduluegresinsadnae wWewdn
UNUIMTeIagsugilan 3aungnisving sedeuinnien1sinAunnaesening
Uszmelasondeulunasdeun

4. AszUIUNTIIAMNANasYBsadunelang seidsudinienisitalunnas
sEuINUsEmAlaga LTy

4.1 vauwanslddsRuvangsidau (Scope of rules application)

ngszideuinmenisianuanatseninalsemalagondeuaslodsduiunis
yauanassginasemaidendeudunfluguzesdnissendnadsemaringy
lisufsnishanuanasseniUssmaivssmeaunendouts 10 Ussa azdios
dndunegudnasneliiiniusnsdiangduudasUssmaaundn’® uenaini
ng3zfou daldlinnumaneves “anunnasseninuszmaivilagendeu” 139
vnefs “aanmmnasiliuaresnvaldnysiitessendesselsiniu Feagnielivany

" ngUnsendeu 4o 41 253Atda Muualiruzuuniussaunuendoududimun
nszuruNMsausdyyvetendeulaeuinvimnietuanriunsustavendou lnadloTuil 26
w1y A.A. 2010 iUszyuAmgLd1nionla (Senior Officials Meeting - SOM) fuflidnss
Auzvhaudmthitenlaiseussfiusnungmneiidinsesnue fidsmassiugwnungmane
19engUnsendeu (Senior Officials Meeting Working Group on Remaining High Level Legal
Experts Group on Follow-Up to the ASEAN Charter Issues) %iaﬂm”mﬂ’mmuﬂgwmamLﬁleJu
u Lwaammiwﬂgi“L‘UEJ‘Uﬁm*EJmi‘VlWﬂa’mmﬂaﬂiwmwﬂi”mﬂimEJmLGUEJu WoAMEYIIIUENTIY
ngsvideus w@Saseuses %Uiu‘quﬂmuwmummﬂa (SOM) uazAMEUUATUTZANUIIUD LT
(ACO) lawa1seun warhasludsamsuuniuszvranedeu (ASEAN Community Councils)
fsanlianudiureuaunseiinazaunivszanueideou (ACO) WiuAsusessne auede
41 25350190 vaengUnsondeu Tud aa. 2011

® Rule 1 Scope of Application, Rules of Procedure for Conclusion of
International Agreements by ASEAN, 2011

“1. These Rules specify the procedure for the conclusion of international
asreements by ASEAN as an inter¢overnmental organisation in the conduct of external
relations as provided in Article 41 (7) of the ASEAN Charter.

2. These Rules shall not apply to the conclusion of international agreements
concluded by all ASEAN Member States collectively and which create obligations upon
individual ASEAN Member States.”
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Y9N TENINYsTInALa e ARG Uas s silnee uFeuluguzasnnsid
IfguzuenaInsgauIin” FarenndosfuaunIeves “auidyan” AU
Fouurindmenguineausdygn atud a.a. 1969 way A.A.1986 Famuneia “a27u
anassznIyssmaiitutuarednvaldnyslaesguseosdnisseniieUssne Gaog
melgvsauvesngnuigsenindssma luaresduenarsatuider gosvunse
nargavunIniudeniostuuaslsiinexsenioosulsinm Ky nisvheunnas
seminsUsemalageidou Samunefanshausdugylaeidoutues 9nfinanian
resuFeazivouinmislitidungsefovatiuild 3 Ussnng fed

(1) ngszidous aglddaduamznisianunnasseninUsemai
ondsudunfluguzesdnisssnisssmadfiifguzuenanussmaaudnhiy
mnduauanasiivssmaaindnendouis 10 Ussmaasdoadudunifegudnas
nelAniusnsdiiame fuusazdsumaaundn deulognelingssdevatiul

(2) ngszidous WTadudunsvhaunnassninesemaiiiy

[

WAy lneysniuiuninguung (legally binding) lusaudianisiianunnadla <

oM}

'
1 [

d
L A e . . b= =
deynituriulunienisilles (political binding) w3elunnsdasssu

=b

(3) nszifous lE0sAuAUnIsvAunnassEnIelsemandu
aednwalonwiiiiu ldsudsuenasivinulag1an (verbal agreement)
4.2 n1543931 (Negotiation)

TunszuIun1595911u 019uutlidu 2 dunsufie JunaunounIsasaILas
TUNBUTENTINDTIN AIMTUTUABUNBUNITLATIT 1WWIMUITIB1LE (SOM) UBIDIANT
LYY a IS A a ¥ LY o &)
FLAUTTNUATDNFULRNIZANUT (Sectoral Body) NNYIUBINUNITNANNANGIILIUY
AALIUN5ININRIAURYaTHIRTIIAUANATENINUSEIWA TngUsEauauTiuiy

Y 1% ° ~ 1 S A 1Y) a
NUANENTTUNSHENUAITUTET01T8U (CPR) ADAINTUNUTEAUIFUUAIAUTEINA
adeuaziiudiiainuiiugeuiutaiauefinand uasuaIuunsenuewun

v Rule 2 Definition, Rules of Procedure for Conclusion of International

Agreements by ASEAN, 2011

“For the purpose of these Rules, “international agreement by ASEAN”
(hereinafter referred to as “international agreement”) means any written agreement,
regardless of its particular designation, governed by international law which creates rights
and obligations for ASEAN as a distinct entity from its Member States.”

% TUsa 9, Article 2, Vienna Convention on the law of Treaties, 1969 iLay Vienna
Convention on the Law of Treaties between States and International Organizations or

between International Organizations Vienna, 1986
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4 a =~ 21 ado s
WA o UN1505tuEIYeteden” Tunsdividudesuansenaisusy
g1U1ANFIMTUNI19597 1a1En1seondeusriludeennideusugiuiadulun
Auny il Tnglasuadsaniiussyussuunsansemaondou vseanenIsung
o ° = @ v o o A ) a =
Aunu1sUsEIonBeududoanAidauny aunnussyussuuniisemeaegou
22
UBUNIY
AIUTUABUTENINNITHATI HeNUNLATUNITLAIRIEABITANITITINY DY
= & & 23 & & v D 3 v v =
andeuluiugulunisiasan” el Wmtnfenila (SOM) 10989ANTTEAUTTUUAT
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Rule 3  Authorisation of the Commencement of Negotiation and
Appointment of Representative(s), Rules of Procedure for Conclusion of International
Agreements by ASEAN, 2011

“The proposal to commence a negotiation of an international agreement shall
be coordinated with the Committee of Permanent Representatives to ASEAN by the
relevant ASEAN Sectoral Ministerial Bodies at the senior officials level. The ASEAN Foreign
Ministers Meeting, on its own or through the Committee of Permanent Representatives to
ASEAN, shall decide on the proposal and shall appoint the appropriate representative(s)
to commence the negotiation on behalf of ASEAN.”

# Rule 9 Full Powers, Rules of Procedure for Conclusion of International
Agreements by ASEAN, 2011

“Where full powers is required, the Secretary-General of ASEAN shall, upon
instruction of the ASEAN Foreign Ministers Meeting on its own or through the Committee of
Permanent Representatives to ASEAN, issue full powers for negotiating and/or signing an
international agreement.”
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& Rule 4 ASEAN Common Position, Rules of Procedure for Conclusion of
International Agreements by ASEAN, 2011

“1. ASEAN Member States shall coordinate and develop an ASEAN common
position pursuant to Article 41 (4) of the ASEAN Charter.

2. Such ASEAN common position shall be formulated by the relevant ASEAN
Sectoral Ministerial Bodlies at the senior officials level in coordination with the Committee
of Permanent Representatives to ASEAN. In the formulation of an ASEAN common

position, the ASEAN Foreign Ministers Meeting may be consulted if and when necessary.
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3. The representative(s) as referred to in Rule 3 shall adhere to an ASEAN
common position which serves as a basis for negotiation.”

® Rule 5 Obligation of information and consultation, Rules of Procedure for
Conclusion of International Agreements by ASEAN, 2011

“1. The representative(s) shall ensure that the relevant ASEAN Sectoral Ministerial
Bodies at the senior officials level and the Committee of Permanent Representatives to
ASEAN are consulted and kept informed of the progress of negotiation.

2. The relevant ASEAN Sectoral Ministerial Bodies at the senior officials level or
the Committee of Permanent Representatives to ASEAN may, at any time, request to be
consulted or informed of the progress of negotiation from the representative(s).

3. The relevant ASEAN Sectoral Ministerial Bodies at the senior officials level in
coordination with the Committee of Permanent Representatives to ASEAN may, at any
time, give further instruction to the representative(s).

4. The representative(s) may seek further instruction from the relevant ASEAN
Sectoral Ministerial Bodies at the senior officials level.”

* Article 34, ASEAN Charter, 2007

“The working language of ASEAN shall be English.”
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“"Rule 6 Initialling of the Draft Text of the International Agreement, Rules of
Procedure for Conclusion of International Agreements by ASEAN, 2011

“When negotiation is completed, the representative(s) may initial the draft text of
the international agreement solely for ascertaining the form and content of the
negotiated text of such agreement. For the purpose of this Rule, the initialed draft text
shall not be deemed as the final text and shall be subject to endorsement pursuant to
Rule 7.7

® Rule 7 Endorsement of the Draft Text of the International Agreement,
Rules of Procedure for Conclusion of International Agreements by ASEAN, 2011

“1 . The representative(s) shall submit the draft text of the international
agsreement to the relevant ASEAN Sectoral Ministerial Bodies at the senior officials level
for endorsement. Such endorsement shall be made in consultation with the Committee
of Permanent Representatives to ASEAN.

2. The Committee of Permanent Representatives to ASEAN shall submit the
endorsed text to the ASEAN Foreign Ministers Meeting for its consideration pursuant to
Rule 8. This paragraph shall not apply where the ASEAN Foreign Ministers Meeting acts
through the Committee of Permanent Representatives to ASEAN pursuant to Rule 8,
paragraph 4.”

@ Rule 8 Signature and Act of Formal Confirmation, Rules of Procedure for
Conclusion of International Agreements by ASEAN, 2011

“q. The ASEAN Foreign Ministers Meeting, on its own or through the Committee of
Permanent Representatives to ASEAN, may decide on the signing of, and/or an act of

formal confirmation of an international agreement.”
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% Rule 8 Signature and Act of Formal Confirmation, Rules of Procedure for
Conclusion of International Agreements by ASEAN, 2011

“1. The consent of ASEAN to be bound by an international agreement shall be
expressed by signature or an act of formal confirmation.”

. Rule 8 Signature and Act of Formal Confirmation, Rules of Procedure for
Conclusion of International Agreements by ASEAN, 2011

“2. The consent of ASEAN to be bound may be expressed by signature of the
person appointed pursuant to paragraph 5 of this Rule when:

a. the international agreement provides that signature shall have that effect; or

b. the intention of ASEAN to give that effect to the signature appears from the
full powers issued pursuant to Rule 9, or was expressed during the negotiation.”

- Rule 8 Signature and Act of Formal Confirmation, Rules of Procedure for
Conclusion of International Agreements by ASEAN, 2011

“5. The ASEAN Foreign Ministers Meeting, on its own or through the Committee of
Permanent Representatives to ASEAN, may appoint the Secretary-General of ASEAN or
any other person to si¢gn the international agreement on behalf of ASEAN.”

> IUiﬂ@L%ﬂaﬁaﬁ 22
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> Rule 8 Signature and Act of Formal Confirmation, Rules of Procedure for
Conclusion of International Agreements by ASEAN, 2011

“q. The ASEAN Foreign Ministers Meeting, on its own or through the Committee of
Permanent Representatives to ASEAN, may decide on the signing of, and/or an act of
formal confirmation of an international agreement.”

» Rule 8 Signature and Act of Formal Confirmation, Rules of Procedure for
Conclusion of International Agreements by ASEAN, 2011

“6 . Where a decision on formal confirmation has been taken pursuant to
paragraph 4 of this Rule, the instrument of formal confirmation shall be issued by the
Secretary-General of ASEAN.”

% Article 26 Pacta sunt servanda, Vienna Convention on the Law of Treaties
between States and International Organizations or between International
Organizations, 1986

“Every treaty in force is binding upon the parties to it and must be performed by
them in good faith.”
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% Article 27 Internal law of States, Vienna Convention on the Law of Treaties
between States and International Organizations or between International
Organizations, 1986

“rules of international organizations and observance of treaties,

1. A State party to a treaty may not invoke the provisions of its internal law as

Jjustification for its failure to perform the treaty...”
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