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Certain Misconceptions about Arbitration
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Abstract
If you ask a lawyer if he knows what arbitration is, you will probably
receive a somewhat cynical reply, ‘sure, | do’. But does he really? Arbitration is
well known as an alternative means of dispute settlement for a long time but

there are still certain misconceptions about it, even among the people
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involved in the process, whether they are lawyers, clients or even arbitrators
themselves. If this lack of knowledge concerns fundamental rules by which
arbitration operates then that could destroy the system.

This article deals with some of the common misconceptions about
arbitration ranging from the impartiality and independence of arbitrators, the
role of the court in reviewing arbitral awards to the choice of arbitration as an
alternative means of dispute resolution.

Even though arbitration affords a more flexible means for the parties to
have their dispute resolved, it is not necessarily true that it is more time and
cost effective than litication. One has to really study the pros and cons of going

to arbitration in each particular case to know whether to use it or not.

Keywords: Arbitration, Alternative means of dispute resolution, Commercial

disputes

favaridnngmneiineuglanainaviels dneuinsanluii §ilu
dulug wivinazanuselufsneazBeaifefussuvoygilanainisiagnud 79
suuliilasiae visesuuuin 9 gn 9 Aty Feauadsnazseviaudilaiulmidisyuy
auglanain1suueesls dunumuaznalnlunisseiudeininedials

N YY) I o v A vaa v

winiWeuladudaainyszaunisallunisvineu falligndainudila
AaraLAdsufedfueyy lanainisiludiuiunin lidnesludnnguunelvense
AnaUsEme nelgruiides i uIfeItawmsesuiineatuaygIlagaIns Audnla

A = I o vo &
ﬂmmLﬂaau‘wwwaaﬂiwqmwaaqﬂlmmu

4

1. auglanainisilunisuseiivszuansauninu
augtanaini1siluissgiudefinanniaiion (Altemative Dispute

Resolutlon) nanfe LL‘VI‘Ll‘VIﬂ‘W‘W’1‘VH].U‘LJ’HJ@WW’W]lUI%ﬂ’]@W%’]iﬂJ’]WW’]ﬂH’] ngvaneli
Iammwwm&gﬂqﬂﬂamﬂmauumLLavLﬂuwlfmﬂﬂﬂLﬂumwmimwmmmawwmuu
wnu Bndenileaiinm “eugy1n” Iﬁwmulml,l,mqmauut,ﬂu “Aan1s” BAteinInves
Y]

nszvauniseygnlanainsldlidunszvaunislnginde (mediation) wie
Usellusyuengaua1l (compromise)  walunszuiruntsandudefinam  (judicial

process) Junsdifiginmlianunsannasiuldudifefosondoaunans (neutral) 1



Msasiifeans univendousdimans 39 1 aduil 1 wnsiew - Sguieu 2561) L 35

finnsanduiatefinnlvininu avegiflegfinmlduevdefinnlfouglagainis
finsauntduauds lidumsdndrsginilunisfiazdseivssuousonauiu uity
Livilinszuaunseyglagainisnaneifunszuaunslnaindsdefinmlule ginm
9159 RegAdefimmarugluiunsiansanveseyylanainsild Lagmnanas
fulgfornauslioyglagainsyidiuamusey (award by consent)' 1 Gafinad
naluvdgUsslivssusuiueiuenseutazaautalsuniotoonlUannaIsuuves
ougnlagananszdinamuseiuffosine gininenaveldmatiduldiag
yndninenilsliufiRn Aafunsvidgseiussuengidofinmiuiedlaglals
auzy}ﬂmmm%%mmmmam wisnzlunsalndandnisdedyyiussivszuam
gouamiuginmiagdesidefinmiudngnssuiumsssfudefinman ladiasma
AAYIENINBUYILARAINTS

sunlagainishimsiezinlulnaindedefinmilldiauesdonuifiefiarsan
Furnudgfinimnniisazfosvefiny insgmnoygyilagainisinaindslidusa
forvvvilendsaginmiheladhevilsiliseutieutsuansinaenmuiieyglanainis
aue deazvilveyglamansiiiueniiognduanaiuunumdueunananiuduldsn
sl

2. sygilagamadaadrnsgfinmisfinaay
fotidunrudlafinfinumnfigailunyainim nuisauvesdinm wae
wiusioyanlanainsies ndnfiiteygilagainisdeadunans (impartia) uaziudase
(independent) uimlavasnssurunisayglanainsuagldiveygilanainisynau
Lidrasueygrlagainisiiginndiendadeladugfiauedoussds (party-
nominated arbitrator) ‘VﬁaLﬂuﬂismuﬂmsaymﬂmﬂmmi (chairman or president
of the arbitral tribunal)’ deygnlagainisladiunarwdelidifudasyszuy
o lamamsfilifanumneuazisseglaild Wesuglanainisldsunsusadaud
fAdusuanlanainisvesginmyninelaldidueygnlanainisvesiefiausdeny
Feawihiy Tivegenafiszuueyglanainisvidouaniufieyaalviounylanainis

NANNIMLEaUDTe (party-nominated arbitrator) VininiAa eNuUIeA1U (advocate)

Y
}%
Iyla U !

(% 1 ® v YV a Sld” . A @ o
NANNINUU LLG]LLmUiBUUﬂﬁﬂaﬁ’lﬂﬁNﬁaﬂmF{‘JJWZJ’]@ (umplre/referee) MUUNANN

Y

g naeT1vlnaReunylanainis w.e. 2545 11957 36, UNCITRAL Model Law on
International Commercial Arbitration (“Model Law”), art. 30, Rules of Arbitration of the
International Chamber of Commerce 2012 (“ICC Rules”), art. 32
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¢ ICC Rules, art. 25 (6)

** Convention on the Recognition and Enforcement of Foreign Arbitral Awards,
New York, 10 June 1958.
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9 ICC Rules, art. 37
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