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Abstract

In this article, the author’s focus is on considering the trends in law that
will govern the maritime industry in the area of international maritime transportation
such as focusing on supporting the work of personnel in this field. Although
there have been some attempts to find ways amending the law to be compatible
with the technology, some in this regard, the management of international
maritime transport and the work of personnel in this area has adopted legal
measures for the purpose of reducing restrictions or obstacles in various fields.
However, there are still legal gaps in the matter. Such provisions are often interpreted
in actual situations and this gap in Thai law is the cause of weaknesses that
leads to the problem of the insolvency of the authorities to enforce legal
measures.

This article will also discuss the various laws and practices that appear
in the article. It covers the legal content, the effect of the law, and recom-

mendations to the government for amendments to the law or to relevant agencies
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in order to improve operations for effective law enforcement by categorizing
problems and clear solutions. The illustrations for those are such as follow; the
situation of producing lawyers in the field of maritime, the role of the International
Labor Organization (ILO) in relation to seafarers resolutions and conventions for
the protection of employment, the protection of work performance which
including example cases of countries that support marine personnel for instance
the United States, Panama, the United Kingdom and Greece.

In addition, the author has put forward the issue of maritime law etc.,,
which is an important basis in many countries leading the business of maritime
use as a tool to develop personnel in this field. Therefore, instructing in these
disciplines permeates both university-level educational institutions in those countries.
In Thailand itself, the awareness and promotion of teaching and learning in this
course is not very popular. In 1978, the Maritime Promotion Act, 1978 was enacted
and in the year 2522 B.E. has determined that businesses that provide investment
promotion related to educational establishments, the development of commercial
manpower specify that Thai ships must use a seafarer with Thai nationality, etc.

Furthermore, the authors have compiled that the lack of a central organi-
zation with such capabilities means no advocacy, no goal set up concrete plans
and measures for the development of maritime personnel. There should be
legal regulations and systems to promote the protection of seafarers’ occupations
and to promote youths entering the maritime profession. If those could be
made happen, it will be able to support Thailand to be the leading export
qualified naval personnel in order to work abroad and bring the currency back
into Thailand continuously, including cooperation in the development of maritime
work in the country to grow wider as well.

It is a great challenge for each involved department to initiate a review
of the existing provisions and the effective adoption of such legal measures into

the previous regulations with other agencies. If such measures are overlapped
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and individual agency discretion continues to make a difference in the standards
of interpretation of the law governing the work of naval personnel, those situations
might affect the improvement of maritime personnel.

In this paper, the authors then describe the laws and policies that are
interesting and relevant to the issue, which is an important part in sparking the
gap of opportunity, whether directly or indirectly, as well as future expectations
for decisive management of the problems that arise. In addition, the adoption
of laws and practices from the International Maritime Organization (IMO) in the
field of sea transport, such as the IMO, should have been adopted and imposed

penalties and strong policy guidelines.

Keywords: Measures, Law, Promote, Maritime Professionals
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! Prasadja Ricardianto and others, SAFETY STUDY ON STATE SHIPS AND COMMERCIAL
SHIPS ACCORDING TO THE REQUIREMENTS OF SOLAS 1974, Journal of Economics, Manage-
ment, Entrepreneurship, and Business (JEMEB), Volume 1 Issue 1 (May 2021), pp. 1-11.
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2 Javier Sanchez-Beaskoetxea and others, Human error in marine accidents: Is the
crew normally to blame?, Maritime Transport Research, Volume 2 (March 2021), pp. 1-16.
® Albert Wiweko, Muhamad Thamrin and Dedeng Wahyu Ed, The Effect of Vessel
Seaworthiness and Crew's Competence on Marine Safety, Jurnal Manajemen Transportasi

& Logistik UMTranslog), Volume 2 Issue 3 (November 2015), pp. 287-396.
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“ https://www.mot.go.th/file_upload/2559/regulations_mot/regulations_ md2558.pdf

> Port State Control; 19 December 2020. Source: https://www.md.go.th/md/images/

¢ Careers on board [Onlinel, 13 December 2018. Source: http://ww1l.go-maritime.
net

" KNOWME, Cross-cultural training needs of seafarers, shore-based personnel and

industry stakeholders [Online], 13 December 2019. Source: www.Know-me.org
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(¥) The General Merchant Marine: THE NATIONAL ASSEMBLY aanngiane
MafuEeUIIN @ns1 16) lnsagundnmsuazimuntioulyin gnidevaaetngs
Uunanazdeslidysiauiununiavas 10 %aeﬁﬁmugnﬁaﬁy’wmm
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(A) fgunadamlsaFeuinaouduinniaiude lnsaeuuariineusuvdngns
a3z Maritime Officer uax3siu Seamen

(3) ans1v1UIINT

(n) SguralvanutewaslagnsAutuuednlviuuTense dmiuaildane
Tumsiunsluuagnduanisevesgnisoavsweandng vaeiiFefdwfiintsey
Tuthuthenstsema 017 Tassnisaduayuianisnideeutd lasan1s “KNOWME
Project” dadhlasesnsisjariumsdaaiuyaainslugnamnssumdeut Wudh'?

(v) SguraliRudewiealdinelun1sineusuyeaing seavuigdsednse

(Maritime Officer) LLazizﬁuqﬂﬁa (Seamen)

8 (Merchant Marine Act, 1936); Reached at https://trid.trb.org/view/396558

? Gesine Stueck, 2.1. Future demand of maritime professionals in the maritime
and port industry, [Online], 13 December 2020. Source: www.Know-me.org

1% Section 3, Article 16. The Panama Maritime Authority may use any of the national
emblems of the Republic of Panama on technical documents carried on board Panama-
flagged ships.

' Brian Lavery, Nelson's Navy: The Ships, Men and Organization, (Annapolis: Naval
Institute Press, 2019), p. 136.

' https.//www.skillsea.eu/images/Public_deliverables/D1.1.2_SkillSea_Current%20skills%
20ne eds% 20(Reality%20and%20Mapping) final%20version.pdf, p. 38
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"> Raymond Oliver, Why is the Colonel Called "Kernal"? The Origin of the Ranks
and Rank Insignia Now Used by the United States Armed Forces, (Sacramento: Office of

History, Sacramento Air Logistics Center, 2018), pp. 79-103.
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' Brian Lavery, Nelson's Navy: The Ships, Men and Organization, p. 93.
° N.AM. Rodger, The Wooden World: Anatomy of the Georgian Navy, (London:
Fontana Press, 2018), pp. 43-67.
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'® Dean King, John B. Hattendorf and J. Worth Estes, A Sea of Words: Lexicon and
Companion for Patrick O'Brian's Seafaring Tales, (New York City: Henry Holt, 2020), p. 37.

' Source: http://www.chanrobles.com/administrativeorders/administrativeorderno56%
202002.html

'8 Lionel Casson, The Ancient Mariners, 2 ed. (Princeton: Princeton University Press,

2021), pp. 15-20.
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% Kenneth W. Estes, Robert Debs Heinl and Charles C. Krulak, Handbook for Marine
NCOs, (Annapolis: Naval Institute Press, 2015), p. 72.
0 http://www.ratchakitcha.soc.go.th/DATA/PDF/2557/E/210/2.PDF
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! Maria Progoulaki and loannis Theotokas, Managing culturally diverse maritime
human resources as a shipping company’s core competency, Maritime Policy & Manage-
ment, Volume 43 Issue 7 (April 2016), pp. 1-14.

“2 https://www.skillsea.eu/images/Public_deliverables/D1.1.2 SkillSea Current

> Reached at http://www.ratchakitcha.soc.go.th/DATA/PDF/2557/E/210/2.PDF
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Abstract
At the present time, Thailand is facing the effects of rapid change in the
global economy. Economic cooperation with other countries is probably to be
a proper solution for Thailand. The CLMV countries are considered to be a suitable
group to trade and investment for Thailand. Thailand deems that the CLMV

countries will be an important mechanism to strengthen Thailand’s domestic
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and international economy. Thailand has an advantage in respect of geography
due to Thailand has adjacent areas with the CLMV group. Thailand’s public
utility and transportation are efficient, which the CLMV countries still need to
rely on.

The CLMV countries are experiencing the effects of rapid economic growth.
The international market has speedily increased purchasing power; accordingly,
the domestic business of the CLMV countries may not encounter the world
market’s power of purchasing. For this reason, the CLMV countries need to
import goods and services from other countries, especially products and services
from Thailand, which are always popular with the CLMV countries. Thailand has
recognized this opportunity to invest in the CLMV countries; consequently,
Thailand has cooperated with the CLMV countries, which is now called the
CLMV group. Even though the CLMV countries have been members of ASEAN,
the collaboration of the CLMV countries is not easy to operate due to the
differences in the context of each country, particularly the difference in law
enforcement. In the matter of the existence of laws, some countries have
announced and enforced the laws for a long time, while some countries have
not enacted the law yet. The CLMV countries’ law enforcement has merely
enforced within their own territory. In order to gain the benefits from this
cooperation, the CLMV countries ought to have regulations to operate the group’s
economy. The regulations will establish the unity of the CLMV countries’
investments. It will also provide more choices to foreign investors. Moreover,
the member countries of the CLMV may independently move their goods and
labor. They may also help and share their own resources with other member

countries to develop the more equitable economy in the CLMV group.

Keywords: CLMV, Investment Law, Competition Law
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Lib Research/01-CLMV_FactorToSuccess.pdf

0 pugay Insays, AMasutenguanenisasuszvdneUssma, (Mgummamuas: 1asams

AT LAZLONEISUTENOUNNSEDY AMETIRAIEAST UAINYIRUSITUAERAS, 2558), TN 277-279.
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" yiydly (qnuwedn) vodgls, NYuuNeLATEIATENINUTEINA GATT waz WTO: un
fialy, faniadadt 5 (ngamamnuns: dinfiugamy, 2560), uih 530.

'? Pou Sovachana, The Challenges of the CLMV Countries and the Role of Deve-
lopment Partner [Online], 10 June 2564. Source: www.aseancenter.org.tw/upload/files/

outlook008-05.pdf
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2.3 Yademsitaminisasuainstsssne
naudszine CLMV ldoraiulamaasugialasianuies vinlises
finnsfisninisasuaneeigs Jaduloniavesdsewmalnglugugidseglugn
Audnansvesnguusema CLMV AfianuliuTeulunsendoussleviainnindily
awmulungudssmamani anisvgemsdnnisasmulusussmaiuiifoanaeiai
Usginalilounn a7 wazllgauy 59uien15efedns GSPY vesnguusvina CLMV
Tunsdseandud ilosandszmalnagndndns Gsp lunountihiud feanaim
glsU' uarUszmeansgesnisiemnUyminisdnanisussnut® faluntiu Usznalne
fiauduiusdufiungu CLMV n15aeuseninaussmauislseian W SMEs 13l
%umauszmwﬂizt,mﬁsquﬂ gamulagfuuImiheviaidafanslunguuseine
il
2.4 Yadvluduiivraunauuasdesldunisiamn
nguUsEme CLMV Safldmivauaaunazdedlddunsimuidnuin
Fanarwarndauduiudedddsunshomdesndiwid wuy Janieaianisdu
mMssuAsiEuTanludanaiufdavesiuye viseghadousnmasszauliom

JeUUNIRU NedeunniivelawIsusuglimansifniuassussmaniivuinluguin

13 GSP 6931197 Generalized System of Preference w3asvuuan3fiawialuniani®
Lﬁusguvmﬂﬁaw%ﬁLﬁwmqm@@amﬂwmﬂsgmﬁﬁﬂ’mumé’q TRunauAIInUsznaaNgn
939AN13n15Alan (World Trade Organisation 38 WTO) Tuﬂejuﬂsgmﬂﬁﬁwé’qﬂ’mumagﬁaﬁl
s mslianssanaradunsldaniirwiuniuluananssaiufivssnasie q Wiuenns
JuaunTn WTO agudn

" Yszinalnegnananglsvenidnnisiians Gsp ﬁwmqﬁﬂuﬂsgmﬁﬂfjmmlﬁ
Uunanseeut1egs

Commission Delegated Regulation (EU) No 1421/2013 of 30 October 2013, amending
Annexes |, Il and IV to Regulation (EU) No 978/2012 of the European Parliament and of the
Council applying a scheme of generalised tariff preferences, p. 2.

" Aipszinsdlansgonsnidingns GspP ne (50UTt 2/2563) maﬂé?wmmﬁﬁzysum FTA,

@Juﬁaﬁaumﬂmsmsmmsﬁﬁgijﬂssmﬁ ﬂsuLﬁ]iﬁnmsﬁﬁsijﬂsmﬂ, UM 2563,
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dnasmuonadesamuiuidounaiiineu welinisdnisasyulusuianiiaiy
avanauiswazUszndanenlditelunisdivausia 9 sl n1sidenaniuas
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' Denise Jannah Serrano, Kurt See and James Sy, Closing the Development Gap
between CLMV and ASEAN-6 Through the Initiatives for ASEAN Integration: In Pursuit
of the ASEAN Economic Community [Online], 10 June 2021. Source: http://artnet.unescap.
org/mtg/pari-denise.pdf

" Usznalng 817 wagdeauiu lauanasdndiensvudedunsuuaulueygiinia
EjZJLLm}WIGU\‘i %30 Greater Mekong Subregion Cross-Border Transport Agreement (GMS CBTA)
Lﬁﬂﬁﬁmsm?{auﬁwauﬁwLLag;ﬁmamﬁsijﬁudwsﬁu Tneslgarinuuaudiddny Taun unamis-
ATV TUULLUA-WAUAENIU-21IU)

18 Fiine@eu nULAsIINITANSENINAUSEWA, N15ATI8waUine-gUY.a17: N1SWAILD
dneamnisdrvesuaulids aUd.a12 wagludeussimaiianu [eaulatl], 12 nsngiau 2564,
waafia: https://api.dtn.go.th/files/v3/5cff75731ac%ee073b7befb5/download
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a

"% SCB Economic Intelligence Center, Outlook yaistaaAsegAal 2021 o lasua 2
U 2021, wih 15-23.
? anigdadudimiasowisusemealne (@an1ddsean), CLMV as Our Home Market,

(ngammEvuAs), nth 19.

MFULJ L 46



MN3asifaans uninerdeudilmvaie U9 5 adui 1 wnsey - Tguigu 2565)

3.3 UszwmAdigusn
Uszmadpunndulszimaiinaninisasmulduinmiiduysuay
Feaunsguiu gsfandn 1iun nisdseanfiesssurfuaruieng o uivabideus
finsdseendmoluivannmglsudadussianlisunansenuegiann ilesnannm
glsvuszautlamnsszuiavesledn-19 sgreviin wiluduvesinedsierfugandu
seanannnglsudsienluled Jyminisasuludeunt loud Jyninisdnass
sutszanauiilaigndes lasuiunisimuminensuyuduiniiaas ssludugunin
WAENITAN
3.4 UszmAlgauly
ﬂiumﬁammL“ﬂuﬂizmﬁﬁ'ﬁqum'ﬁamummﬁwmaqq Fans
s2UInvedlAdn-19 NsenudenIsdteanvewisnuu witeldileauuiiafdiuiy
un Fadunsnsznemnuidssidmaliiioaunlildsunansemumnwinfions msg
dufdioenvosisaumdwlngiduduididnmsedndnilglieudmauinnluds
Work from home usinsitemnsssinduriiliidoaununaeuannsalunisudadu
semules lngdesendunisildusmanmsamuvesieniuaz maenyuiitaeuene
\swgia uidnuanduUsmafianagramnssuiiulnegssioides daansgnuiilng

Munsssinagiegiunisuananingldenuny
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! ASEAN Comprehensive Investment Agreement %38 ACIA Wﬁmimumﬁﬂgﬁmﬁm

Usenaiaudud Wotud 23 demau 2007
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AMUIINUTEINATUNTN

2 Uq95a5 1aA5ITUWT kazdas Tl L TudAs, UssuiauAsegiaodeuiuszuy

nguaelng, (njannavnuas: ddnfinileyeyoy, 2557), wi 50.
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Z nannsatuayukagALATEINITAMY WAILIN1A1N Agreement for Promotion and
Protection of Investment fiaswisnilotudl 15 fuaau 1987

" ASEAN Comprehensive Investment Agreement (ACIA) Article 1 Objective

» Ry wwugauy, Ussynasnandeu (ASEAN Community) Ranssnusiangusngle,
2555, i 53.
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Law) LU ANUANA9DLBaudiieni1samu (ACIA) waglifianmdsfu (Soft Law) 1
UlIUIUAITUIITUIDI0 LT (The ASEAN Regional Guideline Competition Policy)
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Aan1snelu” dsdeifuguassredieddy wiiussmauendouaznergmeen
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JUNA ANYAUNT, NYUNIBTENINUITENA LaY 1, (NJunnunuas: ddniuiisyy,
2554), viti1 105-180.

" ASEAN Comprehensive Investment Agreement (ACIA) Article 40 Governing Law

“1. Subject to paragraphs 2 and 3, when a claim is submitted under Article 33
(Submission of a Claim), the tribunal shall decide the issues in dispute in accordance with
this Agreement, any other applicable agreements between the Member States, and the
applicable rules of international law and where applicable, any relevant domestic law of

the disputing Member State...”
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% Ui3as 1dmssIum?, Uszvranandeuiun1suiuusainguuneiAsygnauasnisAnves
ne (ASEAN Community and the Reformation of the Thai Trade and Economic Law), #111n91u

WYIBNITANIHLNIUTIEYT (NJUVNUVNUAS, 2559), il 23,
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iFeehuinivasuinisvudalngasmseiniavesedeulunisudetuvesgsiaaienisiuves
11/|El, 1135815 MFU Connexion Journal of Humanities and Social Sciences, "T'J‘ﬁ 7 aﬁ'uﬁ 1 (Uns1AY -

fquieu 2561), i 10.
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Abstract

The objective of this research was to study the comparative problems
and solutions to the problem of payment of benefits to the beneficiary of social
security, a case study of Section 77 Quarter when the insured dies. It was found
that the problems of payment of benefits in case of death and old age when
the insured dies According to the Social Security 1990 amended (No. 4), 2015,
the person who is entitled to benefit from such cases: it does not meet the
true intent or purpose of Social Security and also not up to date. When comparing
the eligibility of the beneficiary in such cases from Thailand and foreign countries,

it is found that foreign countries designate those who are entitled to receive
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benefits as heirs, not along with the law of the Social Security Act stipulated.
Moreover, it does not comply with the Civil and Commercial Code in regard to
the heirs and inheritance as well causing the heirs of the insured to go to court
to show evidence for the confirmation. This action is considered as the aggravation
of a victim rather than the help or alleviation despite the fact that some of
that money is the insured's money deducted while he or she is still alive. When
the insured dies, it is difficult for the family to spend the money, or if there
appears to be no heir who knows about the money, it will fall into the social
security fund by default.

Therefore, Section 77 Quarter of the Social Security Law should be amended
to allow an adopted child to have the same rights as a child under the law of
the insured. On account of the exception, it is unfair to an adopted child of the
insured, which is inconsistent with the Civil and Commercial Law, Section 1627
which stipulates that an adopted child shall have the right of inheritance of the

adopter as a descendant.

Keywords: Benefit in Case of Old Age in Which the Insured Dies, Receiving Benefits,

Social Security, Protege
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The Right to Private Counsel and to be Visited or got in Touch

with Relatives of the Detainee to Remain in Force During the

Pandemic of COVID-19
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ArdAsy: anduTnwiuieay, AnslasunisiBeuniefndoq R, anSueeNfesds,
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Abstract

It is undeniable that the Coronavirus 2019 (COVID-19) pandemic has an
economic, social, occupational, and livelihood impact in many aspects as well
as imposing unprecedented challenges to court trials and the judicial process
as a whole. The Office of the Judiciary and offices in the judiciary process, especially
the Department of Corrections, have issued internal regulations in relation to
measures in administration to cope with the pandemic situation in order that
the judicial process can carry on. Concurrently, it is to prevent a potential health
impact on parties in a lawsuit, detainees, personnel and relevant people. These
regulations have been adjusted in accordance to the severity of the pandemic
in Thailand. One of the implemented measures to tackle the pandemic is limiting

the mobility. This measure puts a limit access to prisons for outsiders as well as
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stop taking detainees out to control the spread of the pandemic. Consequently,
attorneys are unable to meet detainees for legal advice and visits by relatives
are also not possible. This article will lead readers to explore relevant rules,
regulations and guidelines as well as prevalent problems through true stories to
reflect the significance of the rights to private counsel and to be visited and get
in contact with relatives. All relevant offices in the judicial process have an
oblication to protect these legitimate rights of the detainees to ensure their

access and a maximum exercise of their rights amidst the Covid-19 pandemic.

Keywords: Right to Counsel, Right to be Visited or got in Touch with Relatives,
Right of Detainee, COVID-19
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®> Jonathan Law and Elizabeth A. Martin, A Dictionary of Law [Online], 6 October
2021. Source: https://www.oxfordreference.com/view/10.1093/oi/authority.20110803095755504
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Gty Google Meet, Microsoft Team, Zoom %358 Cisco WebeX \Jusu %ﬂﬁluﬂﬁ Criswell
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> yifafensuswvint saufian 7 85 0705.3/30178 astuil 19 maney 2563 e 7

32 Johnson-El v. Schoemehl ®1984lu lan A. Mance, COVID-19 Jail Restrictions and

Access to Counsel (2020) Administration of Justice Bulletin, p. 2.
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* Criswell v. Boudreaux, No. 1:20-cv-01048-DAD-SAB, 2020 WL 5235675, at *21-22
91904l lan A. Mance, COVID-19 Jail Restrictions and Access to Counsel (2020) Administration
of Justice Bulletin, p. 3.

3 United States v. Davis, 449 F. Supp. 3d 532, 541 (D. Md. 2020) 81@4lu lan A. Mance,
COVID-19 Jail Restrictions and Access to Counsel (2020) The University of North Carolina
at Chapel Hill [Online], 9 October 2021. Source: https://www.sog.unc.edu/publications/bulletins/
covid-19-jail-restrictions-and-access-counsel
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“ United States v. Lewy, 577 F.2d 200, 209 “..n758087155e 93198 nag i unuIgass o
iunruduitelansTunsuSawmugaudnmunuig” 829850 lan A Mance, COVID-19 Jail
Restrictions and Access to Counsel (2020) Administration of Justice Bulletin [Online], 9
October 2021. Source: https/Awww.sog.unc.edu/publications/bulletins/covid-19-jail-restrictions-and-
access-counsel

 lan A Mance, COVID-19 Jail Restrictions and Access to Counsel (2020) Administration
of Justice Bulletin [Online], 9 October 2021. Source: https://www.sog.unc.edu/publications/
bulletins/covid-19-jail-restrictions-and-access-counsel

% United States v. Davis, 449 F. Supp. 3d 532, 540-41 (D. Md. 2020) Analswededann
lunddana1nliin “n1sthvarnaiwduniusssnimueniuivgiammiadnay suiewnan
Sngmdaisrsaguiiinsduanseulusanasemauasnsuimsaueisssy” §n1adsy lan A,
Mance, COVID-19 Jail Restrictions and Access to Counsel (2020) Administration of Justice
Bulletin, p. 1.
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Abstract
This article is to elaborate the conventional legal research approach and
alternative legal research approach. Conventional legal research focuses on written
and formal laws, experts, and famous cases. In contrast, alternative legal research
is significantly different. It focuses on social practices, customary or unofficial
laws, ordinary people, and everyday events. Furthermore, alternative legal research
will apply theory and approach from social sciences and humanities with various

research methodologies.

Keywords: Legal Research, Conventional Legal Research, Alternative Legal Research,

the Academic Position
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