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Abstract

The Constitution of the Kingdom of Thailand B.E. 2560 (2017), Section
141, paragraph Il, mandates that the state shall allocate an adequate budget for
the independent performance of the courts and ensure their independence from
the executive in budget execution. This enables the courts to operate with
independence and efficiency. The study found that the process for submitting
budget requests is the same as that for other government agencies and follows
the practical guidelines of the Bureau of the Budget. It was also discovered that,
despite the guarantee of budget independence, the Constitutional Court's
budget was subject to reductions during the deliberative process. This study
recommends defining “budget independence” in accordance with relevant laws.
Additionally, the regulations of the Constitutional Court should be amended to
align with constitutional or other legal guarantees of budget independence. The
Constitutional Court’s budget request should not be subject to budget allocation
strategies, as this may affect judicial independence. Key Performance Indicators

(KPIs) should be established according to the mission of the Constitutional Court.

Keywords: The Budget Independence; The Constitutional Court; Budget Request;
Budget Allocated
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[

FOITUYYLMITIYRIUINT INY WNEANTIY 2560 laanUwnmasysssuyay
(The Constitutional Court) ¥u Taedelatilunuan 11 dutfinazgiuialunis
Ffaduaureuniesgsssuugveinguuie Judulyaiuszuunisnsivaey
AMNYOUSI8TeTINYvanguinsludsaulanadelvy (The Judicial Review
System in the Modern World) duidunalnddglunisnsraasuaiugaunie
[y [ < [ . .

IP0TTUYY™ mmﬁaﬂmmwuq&?jﬂﬁuaﬂigﬁiiuuﬁm (Supremacy of Constitution)
nguanelaazdaniendwasysssuyadls masgossuynyideduesdnsiidndii

dAglunsiivingsgessuye Auasesdnsiaiainvessyrvy TuluianisAuases

o

(% [
v A va o

AnSUuNugu (Fundamental Rights) AlaUayejAsusaelilusysssuyn wenanil

A7}

)=

33EITUYWANTI¥RIRNANTING WnsAnT Iy 2560 tesinnsUtyelAltrmasgssuyadl

[

pududasglunisuimsnuyana n1ssulszanal wagn1saniunsou! wazndn

[

arundudaszvesnsdninans (udicial Independence) Feidunidluvdnmsdidry
MuvaNiiAsssU (The Rule of Law) nandfe N1sALEunNsyUIURAITUIVRIAR ART
msnFeininu uludadmihiiduasdesmaannisusnussmnnmadienie
uara AnzuARa A AnuludassresmaimsiadSeuaiewiladdguesssuugan
113 Uudicial System) waztdunanuszulinainisuie Aninwlldasylu
msUfdaninmalninvesnulagsannmsunsnussuagldSuanudunses
nanguaneg dadkilasunisanaiu A1svinsiesenie nsuseindsenisie o
nmsvimthii? il ndnenuidudassiinseunguluienududasemaniaiu

waEnIneINILNeanednale weiludagdududinamudi masgsssuyyuin

! Sge9uuauAT1veandnsing wnsdns 1y 2560 1ns1 193.

% International Commission of Jurist, wann1sanainaeanududassuazainy
fuRinvaudedsAuvaslininen Mu1BA21Y LAZSEN1S LA MTUTNURUR d1uil 1
(atun1wlne) [eeulaill, 13 natAN 2566. unas7an: https://www.icj.ore/wp-
content/uploads/2009/07/International-Principles-on-the-Independence-and-
Accountability-of-Judges-Lawyers-and-Procecutors-No. 1-Practitioners-Guide-series-2009-
thai.pdf.
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35 TINYYMNIFSITUYYUWITIYDIUNINT N
2.1 49A2UAAIIRIBNITINATTIUU T2

2.1.1 uUszUIULN LAY

589M1an519158 A3.4U381 uidaziden llianunuigveeddn
“quUsEINAL” VNBRa “enaIInSeTnveaenaIIIuanIEIan NN TTUNTE
unuvavesAnsluewInn (lua19sdumiignseunss esrnsgsnaniesyuia)
Feusznovlusaedoyadusesy 10978 Fanssuse 9 uazingusvaayie
e 97

mInfiasANNEIBTe9ATsuUsE Il asE saundu
uiulidn sulswanaullidnuazddyed 4 Usens® loun

Usznrsusn sulszanaduddnuuzidunisussamunivie

AIAN1sals1ea18luNSUIIMSAANITINNTeNNTAAANY 9 Naziintuluowian LUl

*auTen uiaiden, NQUNIENITARY N1AUUITEUILHUAY (NTUNNUTIUAS:
dnilninideyeyn, 2565), vt 84-85.
4 3pquieai, i 85-86.
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UUTEINUUHUAY 31889 WHUNTIAMNTIESURAZUHUNTT
99105y litesfunsdafunelimionsguiu wethuldlunisuing
Usginaveafguranud mvualiluukunislddslussezinaaamid ai ol

nALuNILLR TSI IngUsTadLasidmunenivuall Tngseazidenay

MFUL) L& 21



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

Usingasnenasvensiiulusuvesngmnefissanigiisiuslunmsionsaiues
auslA°

2.1.1.2 ANWMZIANIZVRNUUTEINLNURAY

Fnvazianzre s ulszaaukuAuly e1auueld 3
Usgms® faeiu TasaveSuienedadfweluil

Usensiivi e suussanaukudud dnuuzidunguane
msfuiunsing q Asdeddieduuiuivasnseildfnedesgualdsunis
audRaUUTEUIUIINTTANT LneTFUIaEABITAYININUUTEUULHUAY dUILF B
UsnngaeasiBenifsriumslidieuussna deeglugivesingmnesuyszaa
518318 (19530 AUUTEIIMTIE318UTET we. .. kasdidesnengrane
fananludaiganiiesdunmsiansanuazeysiAldassulssinausudusioly

Uszmsitaes Suraazdesiinnuannsalumsdafuseld
Tngld3SnsnsinguungesnudaiuniBuesuseasu sulunsldarunsumay
ndnde srunaludnuagimienitszavu Tnsdsfudszavudaiuliun sy
vi3onsisguraiRuiieldarenaunusing q vessguralddnde

Usgnisit ana N3l Tssuyszanaud ui vl ud ol
Tngusvasd lnegnldluiudsslevdaisnsae (Public Interest) Ly quUszunm
n1asuANiuAess Anulasadevesss msvudunasu sudunsda
USN158151504% (Public Services) 11 n1535aln n1svudmisenie v usu

wisulszinanudsasisyulaa wu msihiih nsuszun Wusu

® aU3eN UMazden, NYNANENITARY AMASUUTEINAILHUAY, 1Tl 88.

¢ drnaugudidouaglii Ui ine1dusssumans, $1891UNMSANYIITY
Bos nsiasanidadunfivesmaigssuymmuuntyald 1ns 144 vaa3gsTIuLRUMe
31991019 N5INY W.A. 2560, @010 UTFTINYANYY d1dnIuAIaToITHY W,
(NJINNUMIUAT: 2564), i 32-33.

MFUL) & 22



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

2.1.2 N52UAUNTINATTIVUTZUULHUAY

nsyUIuMsIUUsTINaus Uy e1auvseanldidu 4 funeudieiy
Tawn

1) M3IAM38UIUUIZUI (Budget Preparation)

T luudafunsdamssusulssanamionisdnsinsulssuna
(Budget Preparation) tlug1unaiinuinvesiguranmundnnisiisunanisadady

=

$111970I8UTINT TunsunNsImsTLsuUsTInadsioldutiwatndfyeg1eds

[ [
va

Tunsrevsrenulszanuniasy WnslunisljiRtudunsunisdmnseuauiy
AsiaveigTusuUszanalazgnimualagndsdaigunglulsednlsening
NUILITUFY q7Imai{ﬁwmwﬁﬂﬁaﬂwﬁgumaumsLm%muﬂﬁzmmuazmﬁmﬁﬁ
sutszanaduduminfuagsmnavesmasnuineuins Idun ddnsudszana
FedninsuUszanaagdewinnislasgianus i uniesdusng q vessuuszann
AINNANA ALAYTINYBITIYTURALII8T18VDIS 1N NUgIuUTEUI ShUE
famhonudumeldnsmiuguaresnssnyamsadaimihiivaemalunsiah
SMNYMINEIUUTEINENAIY daudtinuiensguunsasiunuImlunsmAuTiFnig
uismasum%’gmaLLaz%yﬁm@mm&ﬁ’mLLé’ﬁzijmmamuﬂmqﬁ%’mLﬁmuﬂizmmuaz
m12891uf FAveautszana datu deuimsiaduddunuimlunisda
sulsvana® Hues

agslsfinny Sgurafivuamislunisdnasssuussanaliunniieu
a3 lnoduntiiiuagdnavesdidnauuszann Tnsudsliinisysmuinis 3

LU AU LA

¥ v

1890738 dearila, MANNYMINENIAGY, (NJUMNUMILAS: dTnANRY, 2565),

97 201,

fa v

® drdnaugudidouaglii U Ui ine1dusssumans, $1891Un1sANEIITY
1309 N5 ITRBANVRIAAT TS TTUY YMAUNT YA UINT1 144 VBISFETIUYYUNS

S1UBIUNINT NG W.A. 2560, VN 35-36.

v
a (Y a £

’ 1809134 89vzila, MANNYUANBNITARY, Wi 224.
MFUL) & 23



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

1) N1390@359UUI2UINIIBTUAUENTAENTLAN1ENToULEUY
Jgua

2) N3INATTIVYTEUIUTIEIUNUANYUL I ULALANYULLATEUFNI
WAL NSAIANT NTENTIWALNUILINY KAZNITIAIUUTEUIUIIHINEAUY NTAERT
NANTIIR/FIIR Lo

3) mdnassulszanaliuiesdnsunasesdiuviosnu

wamsmsinasssudszanaluiagiul Winmssmungnseans
N159Aa3559UU TN U199 18 (The Budget Allocation Strategies) laadiin
WUsENAEYIINTUTENALNSAENSN1TINATIIUUTENTIEeUTETNT WA, ..
Tuudazdavussana auudvesnugiguueii oldiduuuinidunisdaass
uUszanalriuniiesusuUssanudoly 1Y gnseansATuNITasIaAINaINT0
Tun15ud 17U Useiiugnsmans aMuLNug 98 YU ULl U 817 1nunsdanan
msAdunsnuUssiiusaio liud aduayunsdaiusuditimisdunsiam
duadunsrdauarlindnturidinmindanningiumanisinuas veanderisann
NITUINITHAANIANYAT Waznanaoslddy WU wdanu Januaziaidaniw e
P TATU @139 AITUBULATARLAZAISUBUEAN (G3406, G1407, M1 S2.2)
Famiefusuuszinauiimiilunsdudunafeifunsnunsiinim geuldsu
fnaseuUsranmuAALELUENEAAnSNTIRasTIUY T (s

funeurensdnnisnsulsznamienstarinsuussanauduAuil
\dunsazvieuliiiuimdnnisdrfgmisnguunenisads Ae ndnn1s3isamnenis
Aa i ug1u19999818u3 115 (The Financial Initiative of the Crown) na12fe
nsiauevionsifisiinsedneildlunsuinsssimavesineuimaduenans
yosaniziguues mnseinglafiengdguueiildiaue Ssanflionasulifansanld
oe3lsfi uiludunounisnssusuussnamdenisdavieulsznansdusiue

'
[

YOIBUIMITINBLI UiN15TISFUIa NN UM TAINUTZVIBUNS BT8R UL LAY

0 gysmansn1sInassavUssinalsynd we. 2568 w1 20-21.
MFUL) L 24



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

1o azdoslsganndudiasaneudfidensu lagazldnandinisiiansaneyd
sudszanadluiidedaly
2) n1sinsaneydiRsuUsTanal (Budget Approval)
dedheusmsduiiinifinazsrunslumsdawSensuuszanamie
Favhauuszann femmuamamaiaiiindieuimstudniilunsdaiuaeld
wazifudldaudszann nasnauilindesilouazynainslumslunisduianaiy
sudsznal uinimsfidneuimsazisuusznausuAulUldlumsumssvnis

I a

wiuAuld Ty Srdeldsuniseudfsudssualaesgant sududuivesdie

[ [

UAteyel® mindedfdyaflidusey Ssutanionaunsudsznaunuiuliiingne
wioldlunsuimsusemald! Wefzanilddidunsiasanoyifauyseanaudn
gounaliiiang 2 Usen1s taun

Usznasusn iessanilddidunsfiansanoydfsuuszanand
Jehangmssidunsifeafuneiukaseineasnsuz ey

Uszn1sgating Wumslisunauidhsuimaviesgunaiozanansa
theutsznausuRulUlinusoaziBendilasuoysials

szwiuldiinisldanglunisuinisusene n1suseneuianssy
vosdguiatiy Sresdldsumiuiiureunndssrmulnesumaiunues sessy
fie aundnanifunusugslugiusaundnigan elianuiureusisnguane
wss1v Tl AauUszaasetielseid wa. .. lunisiidudadinnnnad
vosUszpululddngld? Wunsasveuliiiufmdnniseydifeuyseananluves
$gann dulisingiuu1annisnisunasesssuasulserisuleg sukuussan
Tneuszrnvudufidendunurewmud U iRmiiunadends Sedanal

N15UTMSUTENAYTONITUTIITINYNTURNUALYBINBUSTUISUI 03 gUNag nelel

¥ v

1990138 B93rlla, MANNYUUINIIAGN, VN 249.

2 Sy veagy, Jymnsliatssunans siensiiudisesdneonsdlanidunio
suduvesUszmelng, 115815938 mans uninedowfiivads, U7 6 atud 2 (nsnAY -
SUIAN 2566), YL 69.

MFULS L 25



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

1150290 AkATATIVADUVDISFANLAND Snvis ndnnseylRsuUszandugung
Yaasgan il
wignualuniseydisuuszananduresigant wazsganiaziien

anslunisoydfuazmuaueulszanasedneuduiuiay uanildnneaaiusn

[

A19nT5aN19zaU1505 IS uNISAIrURTIeIsLE AUl e dulduluaundnnig

<3

aa o QA

e vy Alunshisuimuamedisukuiu mndeliiandniganifiany
UszasAiagimunsedeveausiuiu liiesdumaauengyine viensuusdnd
fdamansgnusenuaunamanisadsvesszing azfioinnsnsevidsnaridunns
WNTNLBITIUIAVBITFUID ANUNSNNITUUIKENDIUND (Separation of Powers)
fhevdmaviesgunatuiisnalumsuimsussne fadu Spuiadsiidnadurey
ssaulumsimuanedeieglilunsuimsussma

3) NM3UINITIUUTENNU (Budget Adoption)

\dofganlefansansyifsuuszananedisveslieumsudn
nMsuimssutsznaiy Saiedusiunavesineuims nande Sgunasdenh
sulszanailefueysRansganunldseliianassradugusssa Tnaduidunns
fnassmunnsfavesnhefusulszina uininsldassulssanudenasnde

vaaa

NOVUY 1YL NIEI1VUYRAITN1TIUUTEUIU WA, 2561 WagNTEI1v Uy RINY

o

N13RUNITARIVBIST WA, 2561 Wudu Fesguialiaunsaiiitusudszanaluly
Fremudnnalala® waviall n1susmsIuUsEnuwiuAuLY Ssandeuliauise

wWldunsnusslaseilaasulrgluwaluideiiiiuun nmslddnesudssunnsgua

v [

agaaaniunisngluleudssuna lngiSunsuaiui 1 ganau - 30 Augteuresl

[

dnlU MgURTunUIMUTNAUN1sIRassauUsEn Rt unneSUIUUSEIN MRy
W UFIINIUU TSNS BN TENTINITARILAILANT L IagnanLa1MUReSUIUUTZN e
ALADIANTUNITIAVILNUNITITI18UTEI 0T U D ut1aad sl fuan

sz avoaydRduIuUsEIIM NaNIfe N5lYT18RuIuUTE AUUE LAY

" o nsvuinel, anumiuifentunguinemsags, (hsawmvnues: dinfisidsyey
W, 2566), LI 145.
MFULJ & 26



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

wwdesldivauiAnewdnine uiefifundt “ssuunismuauneunisidnge”
Wislkuuszanaiimbefusussnaauevethuduldmudimmn3lusuussan
Medguareededliifuiuildiunsoysiise

4) N15AIVANATIVEDUIVUTEUIULKUAY (Budget Audit and
Evaluation)

Lﬁa%“ganﬂﬁﬁﬁ]Wimauﬁamzswﬁ’mzﬁﬁwﬂizmmwUﬁiwﬂszf&’ﬂ
fauslaereuimsdiinateiulduds SrdedinisnsnaeunasUseidunansly
FesulssnausuAuInsUSmstulssnatudanudenadesiuiiomitla s
puiAnnsganiuield Tnsfefudnduneuddysufianssvinlufinudsesdulng
%’ﬂL%mzuumimmumwaauﬁi’] “SEUUAIUANATIVADUNAINITHTNTY (Post
Audit)” Wunsidinsiadeunenainsideulsyanaunan

5) nénUseiunududassni1eeulssunnYedeIAnInaINIsTaIY
Sgsssuuaying

[

355U QUM 191I N nela Tyl Al n1siiansavse
fivnnwedldugiunesena Finnwivsenainisgeuddasylunisininwieit®
LLazﬁwﬁﬂawuﬁﬁasﬁqﬁwmﬁwﬁLﬂwu"aEJ'q'ﬁmisuaqmafuﬁ%a'ﬁﬂumﬁﬁmquﬂﬂa
MssuUsTanM wagnsiuiunsdu 9% lugugimadsssayyiesdninainisi
fvhiiuazsnnalunsisinglideSgessuyny nénanududaszisiedundnms
ddyuasmadossay Sulsznaulufeanuiidasy 5 Usenst” Futeludl

1) AnudidaseAunisuivisesdng nannfte mMauivnsesdnstu

eoenseyiiuauiinguuneligiuawingu lneaasgessuygiidnunalunisesn

1099138 D93vila, NANNYUUIBNIIAGS, Mt 320.
igﬁiimwgLLmi’mmmﬁﬂﬂwa W.A. 2560 116151 188.
SEoTTYUITwRNINTIng (WA, 2560 WRs1 193,

' Punya Udchachon, The Independence of the Constitutional Court in the
Modern World, Constitutional Court Jornal, Volume 49 (January — April 2015), pp. 236 -
239.

MFULS L 27



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

ngviseszidevlumsuimsnunmeluesinsvesnuies 01dEg1UIANILTToTIUYRY
WIaNsE I URRUTENoUSTETINYAINAETTNINTUIARSTETTUYRY W.A. 2561 LU
Mstmusliiinasfivinw ideng wvyms gheavymsuszusysiuia
S5oTTUY v eRaINIIMass TNy WevhmihilunsaduayunsUjiRanuves
AAIN13ANASTETIUYEY Ten1sidTnnumalgsssuyn nediavisnisdinau
Fa¥ge Ty UNTIHDU T LA Yo STy S URATDUIIUTINITUBIMA TIUTI
Mduazditeduvema atfuayulviinsidouazimeunsianisvesma® Wusu

2) ANUABATEANUNITATINIUALLANAG NE1IFAD AMLAAINIITAS

afle

535UY U UgaUlATUNITATINILAL AR 08190 D aTEUTIAINNITUN TN

43

aa v

P edRAvTereuTs InguAAaTaTIATIEILTURAINSANASEE TN

L%

Ietuazdenludiinuauifnsuiiunmuinigessuya Tydanuluiveuluynaand

2 L3

Aus Awanansadunusedng wu nsilugininw gainis dens rs1wnns

[y

szavas Wudnnguunevseddeivgyseiumansiansdndvssaunisaigadud

U ]

YoUSU

[ =

3) AuEBasylun1sNANTUNITAdEAR Na1IAD AMEAEINITAA

1 =

Syorsuyaydondanuiudasglunsiiansanidedeanureumiesgsssuyyaes
NVUIELAENITAANNSTETTNYEY IeUTIAIINNITUNINUEIINHedR Uy inse
AeUINNT SulUT0IANSUTEMEIIU UAAR ANEUARA “1a% BNAEY

a) amufidasedusulszanm nanfe masgsrsuynyiuasdesd
daselunisiausveeuussuin USMISIUUTENIN Wagn15tTa189uUsEuN
1A8NI15LaUYBIUYTEUIUA 0IUTIADINNITUNTNWEIIINTFANINT BH 1B UT S
Wioldflsudssanamiansnensiissmefiarsanidadend nnsusmssanisad
nsdEsNANsAINeAWiIvINg Wudu

5) AU BATEAIUNITLIATUAMUANATEN NA1IAD HAINITAA

[%
o v v

$3555UUNARlASTUANNANATEIAINUABASBIINT TN UBIATANIUN LBNATS

<3 <9

# dinanumaiisssuyy, Anuiitasduifeanuatasgsssuyn, Aunaseil 1
(NJINNUMIUAT: UTEN wanfinw3u 911n, 2561), i 4.
MFULJ I 28



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

(%

wazdayana Yail i olianunsasudunszuiuiiansanlddieauin
wazlusssu

2.2 ¥anANUTUBETENINUUTZINUVDIDIANTAAINTT

wanAuLd ud asEn199UUITENIUVOI89A NS 81N (The Budget
Independence) l¥nnaiuafausrlusssrsuyauvisnsarnndnsing n.e. 2500 &s
Uayeddbilunane 5 wwiulouisunasy u1nsn 75" uadslaladnisimualadanin
U3Av Tnwmeunlainmsmuualndanindsdulaedya@lilunun 8 n158u A13AaY

WAZIUUTENIUDITT LUSTOTTUYWIINTIRIUIANT N W.A. 2550 11M51 168 9530

3 )

wUn? Taes195g555uyadnauisualliesdnsnainisiaududasznig

q

'
Yaa a wva Y a

suUssanananidudaszainaneisuue elvfidaselunsufuandiiuas
fUszdnsnn®
wanauludasemasulssnadasnglusgessuyguissverandng
e wnsdnsw 2560 suduvdnmsideniulusgsssuya® 2500 uaxd 2550 Bslel
InsUyelAlilunnnsn 141 2355a@03 “SRavinassavlssuralinegananunis
UFUFmIT lnedassveessant ma evansdasy uazesAnssents veil
@7ywa”n4nmsﬁﬁﬁ’:y5g’§2ﬂung7/71/75/3’7&7’38?13’%7543un7ma”\76ym§f§... ”

fvadunainluunUygfning 141 vI55oTUYYWANTI90TNT N

Y v

W.A. 2560 GHANISINILANIT N15Tnasssvlssanaliiussan fa aeAnsdase

wsoesAnsdun1suudodulunundninaeiflddyaflinunguueindieivy

L Ag7)

MIRUNMIARIVBISTIY eanszdfguamanysziuanuludassnisaulszan

A U

989A1a TUAD S5UNANIBE18UIMITOULNTT UN1TIAYINIUUTEUIUI18T18UD4

43

LAY TunnsRansandnassauussunalianusausuanvisafnsuUseuueIda

19

AN

Eﬁiﬁul&iy}mﬁi’]%@’]m’]%ﬂﬂ%ﬂ W.A. 2540 W1ws1 75 .

20

N
%d‘l)e

SiiﬂJEEyILWiQ'i’]‘UE]’]m’]{]Jﬂi‘LV]EJ W.A. 2550 1IH9T 168 I55ALUA.

2 AnUaYITNMTANELIUTIYYS, AUYINNIBUATAIBTUIEUIENBUTIBUINT

yuvieswaaundnsive wnsAnsny 2560 [eeulall], 13 nanax 2566. unaeiiun:

e Do

Y093g535U
https://www.senate.go.th/
MFULS 2 29



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

[

Sgossuyey vildusiisdiianumulusesduiususznawintuy 8nvia nsvesu

o

wlsENINveIA1asTIsTTHY R odllag neldenseansn1sinassaulssunu
518918Us8 UV US M S UGEINUA UL NEAANTN1TINATIIVUTENIU VDS

winusgaly waznisimuadidiaaiudnsa (Key Performance Indicators

'
v @

- KPI) #998Auuane1991n1d891us 5912l ns1zataid ueam nsi vinui 19

Tunslduaginungunefieddadevdess futdeinines 9 udvhenusyiud
w17 lun15uimsauns elderuranisunasesniungnansuazey ngld
nsmuANguavestheums Jsdiunummihiifunnssiulasdesiiniandudasy
wonaniu Suduvdnuseiumnududasslunmsihnuvesmatiues

1 < [ o I a ayl Y o wa
pgslsiny nanusziuaududasenissulszunuvesaadlla vy R

va v

Susedlilusgessuyausdiieavindy wannisasnandtidayasuseslisgnadaudsly

<

NIV AIUENITITUNITAGIVD95T W.A. 2561 WIRTY 23 TRIN15TInaTs

o <9

wuszEueeLnaaszeTsiyyliiisameiunsujiRntnnleedase Ay

masgessuylugurednInaIn1sfedlasunsinassauUseaneg g anely

a v

MU uRnii anuludassvesmauazdiininuilumsaudszanauasninens

= A %

Jefefundnnisdrdi lavygRsuseslilusysssuyey wasninaad ol an

wUsganaaIndeuTmsvsed et vydld deneavilvimagnunsnusavsenanuy

lumsanfiufanisvesmals eg1alsinu masssssuuamesdinnusviinveulunis

9 Y

USMITUI 9N IHIVUTEUUVDINU LAZILH DINS DUN AL A SUNITASId@aUNH Y
du 9 windin1sdnsudszanuniansnensi b sudnassunlulelun i deeu

EL T N T T Pl I B T R e R A7 EAT IR IRVA Ve A IR ATV IV VR I RGUIT oK

(%
v v

SgamualunnsEAvly §7u8191NA18U8UTEYIBU AUNaNNIT1ILULAINIS

<3

JnassndvesUszrivudonidus1unavessyant ez 198an 1 wnuII¥gs

Ay “ndnlaifian® () Tfigunu (No Taxation Without Representation)”

va o [

naaguladn wivsdinsdyaRsusoamanaududasznissudszuna

TuAmasgsssuynlusgessuyguaznses vl AIten1siunsndwessy w.e.

3 Y

2561 wedapsd deyni sadueesvianaududasenissuussutannsiglu

MFULJ L 30



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

Y a [ 13

Spessuyavsense v URaAIten1sRuNsAae AdlaldeunTedninam
yosruludasznissulszanaly Fohldnisdniivesulssanamionsiaus
Muesulszanad e owinufuRnuduneud lé Ty Rlinungmaneuasaiu
sufouuftRvesdtinauussana faasnanlagazdesluiadedaly

2.3 néninasinazngrangiiisafunisiausrivasutasnsldsudnass
sudssanauvasdtinauAIais sy

MIAUBAYBLANTT I S UT AT TaUUsanavesdi NUAATIETTIY Y WA,
2563 - 2566 UnngT1gazidunnnauemvesuUsznuazsuUszanulisuinass
yosdtinnumasgsssuyalugie 4 Yk suiluiangmnefiieadesiieuans
Tiudanisdaasseutszniamumvesulszsuiud gnusuannisdnass

wazsuUsEINNgNAnLY Aol

MFUL) L 31



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

AN5197 1 5188 EANSIASUINETIIVUSTUN Useant 2563 - 2566

W.A. 2563

Judszunal Awe (UMW) lasud adass Usu/an Soway
AU (Um) (Uszunaw)
yaang 208,378,800 176,045,600 32,333,200 16
A15ANHUIY | 153,376,700 69,372,700 84,004,000 55
N13839U 269,690,100 51,194,100 218,496,000 81
saeAY | 631,445,600 269,612,400  361,833200 57

W.A. 2564

Judssuna Awe (UMW) lasuandass fovaz
AU (Um) (Uszuna)
Yyaang 205,134,200 175,466,300 29,667,400 14
A15ANLHUIY 127,316,500 111,267,700 16,048,800 13
N1989YUY 271,409,300 110,703,000 160,706,300 59
saeAY | 603,860,000 397,437,500 206,422,500 34

W.A. 2565

Judszuna Awe (U) lasuaadss Usu/anm Soway
AU (Um) (Uszuna)
Yrans 207,457,700 178,056,700 29,401,000 14
A15ANLHUIY 107,541,900 76,344,900 31,197,000 29
N13839U 187,917,200 106,735,100 81,182,100 43
5’33J‘1?I%\‘1§u 502,916,800 361,136,700 141,780,100 28
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W.A. 2566

Judszunal Awe (UMW) lasuaadass Usu/am Soway
AU (Um) (Uszuna)
YAans 211,260,800 186,465,200 24,795,600 12
A1SALEUNY | 116,972,300 86,057,600 30,914,700 26
N13839U 108,265,500 88,434,100 19,831,400 18
mu'ﬁﬁu 436,498,600 360,956,900 75,541,700 17

= o ] w oA v a °
NN Laﬂﬁ'ﬁ‘di%ﬂa‘Uﬂq5ﬁilllu'lﬂi%mu5§5ii§ll&iyi¥‘lﬂ'ﬂQVI‘LEﬂ‘U']LLﬁSEL‘UEI’J‘lﬂq.I,‘UiSQ']ﬂﬂJS
AAINS

ANa3FTINYNY TENIeTURN 20 - 22 NINYIAN 2566 QU TNIAUATIIVELN

LHUATN 1 N15USeUBUANIYBIUUTEUIURAZIUUTZUIUN RS UINESS

Y

Usza1Uauussunas w.A. 2563 — 2566

700,000,000
600,000,000
500,000,000
2 400,000,000 e
S
ﬁg
=
2 300,000,000
200,000,000
100,000,000
0
2563 2564 2565 2566
A0 631,445,600 603,860,000 502,916,800 436,298,600
e G 5U T A5 S 296,612,400 397,437,500 361,136,700 360,956,900

MFUL) L 33



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

NOMUIEN LA 83709 UN1TVRIUUTTI LA LAENT I I UUT BN YD

dinaumasysssuygy Wwelundyaiviengraneiiiieites tawn nsessdyds

Y U
dinnumasEsTIHUeY w.A. 2542 vanniswazmaratunsusenalinsesady s

a v

11 fe Tnefisgsssuyguwisnvenandnsinedygaliemasgsssuygiiviieginis

YRR

) aa

Ae d1tnauAasgsTTuyNEdasElun1sUIMISNUYAAS N1SIVUTENIN LagnIs

U v

v va

AdunsdunungruneUayel aziiy LW@IMLﬂulﬂmmLf\mmimmﬁumigﬁﬁwm

va v

WIAITR1aNINT MY TN INIEIUERfINana?

o
[%

mﬂumﬂ’zgzjal,mmgﬁmammmmmuuawaiﬂwLﬁu’j’]mi%’mﬁwuﬂismm
UsgiUvasmasgsrsuyniiu feadiiunisiaiduesulssnaudeineandon
719 9 liazdunaunisldissuuszananszdl unuuJoRnuduunauunuu
14 1A59N15 ALAIUTENBULNUALEIUUUTE T TRANIFINERUT 85U quUTean
5189103782901 wazauduTLSsEIeesuTusIe9e wiestasulsruna
fase? Tneniiilunissnruaunslddissulssanalsss dduduniives
@159 lnenesanilunisinuunsienisuaranwaznsiangliaonna eeiu
wnuay 9 TassmsimmunBluswumseniuenuuszstduse Weuduasads
\auesie Ussyuanzna1n1sAIasEsINyn (Bau3nns) il eflansaneyia®
Lazdinnzssuuaiiioduiunisinasssuuszanaliiuddnnumaigs sy

a LY CY

selu Snvta UnURelAnIuNTE 19U AN 1TIUUTENNM kaswIzs Ul Rty
nsitun1saden wansliiiuin msvesudnasseulsvnadesddiunsiuiveds
sulsmanufonnyIuuaT Weldfudnassuuszinannudy maniemags sy
Wiudneudssanaliifsanen an1sUfUAnT T a1ursad uevenusgnd
ReRMENIsUTENS WoveSudnassiulssananiud i NSUUSEIRRAYDIRETT
sulszananfinduiy ssfeddsumnuiiiureunndnaulssnaidedey dudu

MmhdunadnlunsvesudnassaulszanaveernasTssTun N eI Uiy

2 mawavnensy st aRdinnumasgeTuyey W 2542,

? 51yUmaiaoTsuuyIRIeN1TIUUTEINM WA, 2542 U8 7.

* selumasyossuyaientsaulsEanm e, 2542 4o 10.
MFUL) L 34



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

fapsdosnniunsiiuanzsguunsviedieuimsduiioduisnism q lufiezdes
R wInIwesdiniulszuna siienasgsssuyaluesdnismanazlesu
nanUsgiuanududasenisaulssuiunudgsssuyg widialdisnns

WwnwRgItuiunheNuYesEng q

3. ynnsvesudnasseulssanuvesdinuAIaigs ssuyey

[ vqn

%ﬁﬁimuwumsmmmwmﬂm W.A. 2560 1131 141 2195A@DI U@

LAg7)

[

“$5i0sdnasravUszanaliifsamedunsufvaninilaedaszvesigan

<9 <9

FiN8 DIANTDATY UATDIANTOUNNT...” WazaIAs 193 ‘UQJ]QJJG]’J’] “Muragrna snLiy

a

Aanms dneauiisuiaveunugsnsnfianududasglunisuinisauyeea

[y

AseulsEanal wagnsaniiuniss u..” Wunstyalfnandnuseduiieanu

o

[

sulsTnaesmaigssuyy wsziduiinsuiuinGewessuussnausianudidy
\uegrannlunisumsauresesdng mnsulssnuilddudnassuldmua
Fosnrsfasiduind eadiowil eatfuayunisufiivesaasgsssuyald Snda
masgssauyyduesdnsiinysgsssuygdadungmneganlunisunasesssine
Fdesldsudnarsavyszunuiiisme winluifsanesenisufo@Audiwdn
p1ardmarionsUTRviRlifiuseavsanld wu nsdueluladanldlung
UsMsdanisafvaseansedimalulaguiniauiea desldaudssanalunisfine
ovi wagiaunszuududouun welvissvuamsadidemadgsssuyyld
agviuadeuanduaina

MslauaYesUlsEINal ynfinnsannEmdnnsiEunsnsadaiusiua
vosEeuIms axiuldin auzdsuunisloldSuunuauosuaInmasgoTTyyudn
Az dguunIazdoadufiauevesulszunalusianifunustugmiesganiile
finnsaneusl® ssendvslunisiauengmineedieusyidilusnalasuives

HI8UTIT warAESTUWRS IR 09T UUTEINURII e T UIUR e o Trieg Ty

MFULJ L 35



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

N50ULIUVDITTUIR LLm'ﬂzy,mﬁ'Lﬁmsﬁyuﬁuaqma%’gﬁiiu%fg AD N1SVBSTUINATT
sulszanalidulumudve lnefingladenaneusenismeiu fegragu®

1) Jymnisinanetuard il ulusuununisandununasidinung
i Rumdesiganmsaniunisegidudiuauuin lnesslounmelulagesti
annsaihulszinaiiauvdeindieunlduddaluls lnefidosdsfund

2) nsimuaulegulevassguia llaonna adn uWUSAINanuedea
Fposuyey Fakilasunmsdnasseussana

N5 lASUTREsTIUUISTINAAIUNTE S0y AS18918UTE9T WA, 2563 —
2566 az1uliin gnusuansuUszinm devihlimsufoRnuvesmasgsssuyalsl
WaUsgAvSamiviiians wu lullsudszana wa. 2566 Insvesutszanalasanis
Intelligent Hub & One-Stop Service szeeil 2 TnsvafusnassavuszuIusIuIY
19,200,000 U WA LASUTAATTINES 13,088,700 U ¥NbAN15ALEUN158 197
oanly u3olusuUszana wa. 2565 finsveduinassaudssanudui Auuas
danoains (asensimunfifisAnusirasgossuyny o 915t mszeinuns
wes) InediA1ve 89,000,000 UM WA ASUIAATIIAEY 17,800,000 1N

= Ly LY

wiienasgsssuyyrziiundyailunissusesmnududasznissuuszana

1ifn1n wimasgsssuyyiy densgnusuansuszuna Tu 4 Tuneu? 989

nsALuNsvednassIvUsEInaagulaseil

? Yoy vy, Yaygy1 AT, MINAILINISUIMISUYASITNYBIAATTST TN
wresveandnsing (auf TnusUsvanuf Tadia a1w13nnisusmanszuinnmsyfsssy Ao
URMMans urInendesssumans, 2560). i1 218.

“dinaumasgsssuye, Anududaszmaulssinaresdiusynisnusgessiey
WW9317810879 N5 N WNsANIIY 2560 11931 193, (Lenansuszneun1sdunuIUsEiaY
Sp59suynsEuIvnwasinauszinuegamsmasgessuyyseninedud 20 - 22
NINYIAL 2566 FMIAUATIIVAN), Wti1 77-84.

7" Ueyeyn @AY, , MIWAILINTUTNSNUYRSIINYRFNATFoT IV IANANS
ne, i 218-219.

MFUL) L 36



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

1) Msgnusvansulszanulagdidnaudseann nsensansads lageg
amelansmuauauansetedulyuvesiguianiedneusms

2) magnusuaslutuseuesnmzSguues

3) M3gnuFvansuUszatalud unouvesaureynsINIENITRIITIN
$19UUsEINUTEIeYTEIT uag

1) n13gnUsvansuyszaalut unouvesansnssuIsnsiansan
SesulsEINgIneUsydl

Aiiviflunsdnasssudssana fie dninsulszanadsdeduaniynisves

=1 [ [y

ATSsUURIINNgMLY wlaslinanUsziuanuludasenissulssanaliiuaia

43

va 1

SgossuyymuunUaAwdesgossuya lid1ezdunisiauevesulszsuian

YR o

ASUSMNSIUUTEUNEL Lagn1sigeuUsEaney LLG]IBIJ’]EJU%M’]iﬁET\TﬂQLﬁUBTﬁ’]Mu(ﬂﬂ’ﬁaU

Y

=3

wardnasssvUszanaliiuaasgessuyy Aasgsssuygdwinanududass

>

[y

lunslasudnasseudseanumvsonisvesulseana n1saglasusuyssanaunnyse
fopiiu Teluegfunisiarsunvesddnaudsyanm anedguuns sulufsszan
tules

nsdnasseulszinalimaiysssuyey UsedrUaudseana w.a. 2563 - w.e.
2566 Tutias 4 Yieiuan mnTinsesdlunsassuuszananiy aundtulddn @ na.
2563 masgsTINYRgNRnTUYsEINAILNNTian degnanludiuau 361,833,200 U
Anvduuszunas 57% setasunfe U w.e. 2564 §9uU 206,422,500 U AnLdu
Uszannd 34% uazdiimasgsssuyngnuivaniulszananiosan tufe U wa. 2566
U 75,541,700 U Andudseann 17%

Advufirnuiuinlunisveudaasseutssnad enfidgmluiesves
nsufRnuendmiifiistestunisdaassauussanaliiuntisausii 4
fionalsifannug anudlaRefundnanududassmasuussnavesma Jadiu
Twnhenueng q GufivihiidesfiRmumdninasivo

Jagdusuuuunisiausvesuussanamesddnsuyseanalalauenisnig

wva o

BUAIY9IUUTENINDIANA ST TIHLA UMINEN WAL NendinsUaRsusesnen

o

MFULS L 37



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

asdudaszvedluiessuussanail flusgsssuyy uinduiiBnsidafumineny
7 9 W dflewfinsandmdnnsdrdyvemdnanududassmesuyssunaudy
sl dheudmstiuliannsaldsnslunmsfinnsanuuanviesnudssua
vosmadgorsuyg lavasdifisssrtlunislinnuiiudesiuusdssnaiby
warN15vesuIUUTEIIMYRImas I Tsuyy ATy el nsaansnisdnass
sulszsnaevthenussilusnde vl ludesmstmusdiliaanudusande
Key Performance Indicators : KPI wiawp3asilefananisiiiuaudiddyuesdiu
5799015 1 euanad snrudns amsenud1and lud s uuni edaiav
(Quantifiable Aspects) suduindosilonsoduifildlunisianiousediuiinanis
sdusuludiuaieg (113ia) vesesdns/vssyanailueg1els asdosufdfvu

[
Y v [y

flugruveatwanefissld Fesanunsnialduazdosesuisliogeiniau? lnenis
fmun KPl vesmasgsssuyydesfianuuansiadunisenuign q 10 msed
ANSAIYRIDIANTAUANGNITL

i N59e3UdnaTIIUUTEINAUveIMasEssTuYg IneTsdlanuuang19aIn
MasgsITNyAnsUsT A ansnoylAuNuIuUsTIalFeenuLes dansslud
$3a01lneUI1AIINNITUNINLEIIINEBUTIITLE tneazvenafenisuseiunen

[d a [ o | U Y
ANnuludasemaussanavesesnnsmaizossuynytudwssinaluidenaly

4. AnwUseuiisun1sdniinazniseydfsuyszanuuasasEssTNy e Ty
wazAaigssTayylve
nnsAnwANUluBaseINUUTTIIMUeIANas T TNy YeIUsTINA LY
suluFedonuAnid safunguunenisadadnfioi3 esauU sz nuk Uiy
nszuuMstulsznauduiuluLdty lumdedasins@nvingrnedeatu

UTENIUYDIAIATTITINY YA 1UTEWA LaglaanyinNIsANYIAIATTETTUY U

2 afes AIANA, N1SAINUARITTAFNTTAULTITIVNITNALS BU WU NITUEIY
atduayulvinis Tuaadugaufne, (nannumuas: Ininedersuasunsilsm Usvan
fins, 2556), Wi 3.

MFUL) L 38



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

aniusans1susgeesul ol neiseuieuiulsenalng WWesnea

o

sossuyguisaniusansisasgieesuidfeldindumaduuuunldiinisUeydd
Susenferfundnaududasensuuszanausma waziinszuiun1sauos
sulsznailasuanuduasenfefuanududasz agnetauds Seiuaisiun

AnwiiemdeasUlunmsinuiuldiuamasgsssuyalve Fazvenaninsieluil

o

FUnylAIIMemasTsTTuywisanuSa1s s gleasuil A.A. 1998 (Act
on the Federal Constitutional Court 1998 %#3® Bundesverfassungsgerichtgesetz

- BVerfGG) oty liaasgossuyauisaniusaisisusgeosuiiluasdnsaiy

[

gossuyaiienududase Inefinvinniseey o esansaasy (Karlsuhe) 801
Msgulngjiisunalunsesndeiivuaniglumaizsssuyn munAvesiusyyy

Tnayla? Bnene

U 3 % =

masEeTINLyaiusans1susgieasuil dngrmnefiewanizsulssiiund

Y] o

MU AT UTBINENUSEAUANUT D ATEURIA1atUNIT AT UL AETTIVUTEU

[ e ]

'
=

Fadleslunvszimalulaniiinalndraglunistesiusiuiavesdeuinisnenaas

Jnassiuuszanaliiumang1sbiidusssule nguunefiavianizsuyssuuty

o

D S3UNAAIIAIBIUUTE LN URIENIUGSY A.A. 1969 (Bundeshuashaltsordnung

A.7. 1969) laelisneaziden fapelddl

2 Act on the Federal Constitutional Court 1998 Article 1
(1) The Federal Constitutional Court shall be a federal court of justice
which is autonomous and independent of all other constitutional organs.
(2) The seats of The Federal Constitutional Court shall be Karlsruhe.
(3) the federal constitutional court shall establish its rules of
procedure, which shall be adopted by Plenary.
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30 The Federal Budget Code 1969

(1) The federal Ministry of Finance shall examine the bids and prepare
the draft budget. It may amend the bids after consultation with the agencies concerned

(2) The responsible Federal Minister may obtain a decision by the
Federal Government on matters of fundamental or considerable financial importance.
where the federal government takes such a decision with the Federal Minister of
Financial dissenting or after abstaining, the latter shall have the right to lodge an
objection. the details shall be regulated by the rule of procedure of the federal
government.

(3) The Federal Ministry of Financial shall notify the federal government
of any deviation from the bids of the Federal President. the German Bundestag, the
Federal Constitutional Court, the Federal Courts of Auditor or the Federal Commissioner
for Data Protection and Freedom of Information, unless such amendment have been
assented to.
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*! The Federal Budget Code 1969

(1) The draft of the Budget Act shall be adopted by the Federal
Government with the draft budget.

(2) Revenues, expenditures, commitment appropriations and notes
which the Federal Ministry of Finance has not included in the draft budget shall be
subject, upon a motion by the responsible federal minister, to the adoption of a
decision by the Federal Government if matters of fundamental or considerable financial
importance are concerned. The same shall apply to regulations in the draft of the
Budget Act. Section 28 subsection (2), second
sentence, shall be applied accordingly to the decision of the Federal Government. The
details shall be regulated by the rules of procedure of the Federal Government.

(3) If the draft budget deviates from the bids of the Federal President,
the German Bundestag, the Bundesrat, the Federal Constitutional Court, the Federal
Court of Auditors or the Federal Commissioner for Data Protection and Freedom of
Information, and if consent has not been given to such amendments, then the parts on
which no agreement has been reached shall be attached unamended to the draft
budget.
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Abstract

The Constitution of the Kingdom of Thailand B.E. 2560 (2017) contains
provisions that recognize human dignity for persons with a legal personality,
resulting in the scope of human dignity protection not extending to cover the
deceased person. Also, currently, there is a substantial number of cases
considered to be human dignity violations of deceased persons in Thailand.
Such problems result from provisions in the Constitution that affect the
enforcement, the interpretation of the entire legal system, and the human
dignity of the deceased person's protection in the practice of Thailand.
According to the study, the concept of human dignity in the international
contexts has the scope of human dignity protection extending to cover
persons with a legal personality, a fetus, and a deceased person (who still has
a completed body, parts of a body, or cremated bones), and was guaranteed
in the laws related to human dignity protection. Therefore, to clarify the
provisions of Thai Laws and in line with the international context, which will
result in the suitability of human dignity protection, the Constitution of the
Kingdom of Thailand B.E. 2560 Section 4 must be amended to cover deceased
persons, as well as define and clarify the definition and the scope of deceased
persons’ human dignity to state actors and organizations having roles and

duties in the human dignity protection.

Keywords: Legal Perspective; Human Dignity; Deceased Person
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4 Francoise Furkel, The Principle of Dignity in Germany and lts Irradiating Effect with
Regard to Biomedicine in The Reality of Human Dignity in Law and Bioethics Comparative
Perspectives, Edited by Brigitte Feuillet-Liger and Kristina Orfali, (Switzerland: Springer Nature
Switzerland AG, 2018), p. 52.
% |bid., p. 53.
% Federal Court, September 18, 1985, ATF 111 la 231, recit. 3a and 3b, p. 233.
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0 Dominique Manai, Human Dignity: Conceptual Unity and Plurality of Content in Swiss
Law in The Reality of Human Dignity in Law and Bioethics Comparative Perspectives, Edited by
Brigitte Feuillet-Liger and Kristina Orfali, (Switzerland: Springer Nature Switzerland AG, 2018), pp. 117-
120, 127.

51 “_.We believe in democracy as a path, a future, and a way of life; in political multiplicity;
and in the peaceful transfer of power. We affirm the right of the people to make their future. They,
alone, are the source of authority. Freedom, human dignity, and social justice are a right of every

citizen. Sovereignty in a sovereign homeland belongs to us and future generations. ...”
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52 Hassan Abdelhamid, The Reality of the Human Dignity Principle in the Framework of
the Egyptian Legal System in The Reality of Human Dignity in Law and Bioethics Comparative
Perspectives, Edited by Brigitte Feuillet-Liger and Kristina Orfali, (Switzerland: Springer Nature
Switzerland AG, 2018), p. 156.

53 |bid., p. 163
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% Francis Kernaleguen, The Jurisprudential Reality(-ies) of the Principle of Human
Dignity in France: A Prevailing or an Authoritative Principle? in The Reality of Human Dignity in
Law and Bioethics Comparative Perspectives, Edited by Brigitte Feuillet-Liger and Kristina Orfali,
(Switzerland: Springer Nature Switzerland AG, 2018), p. 27-28. // CE ass., July 2, 1993, Milhaud, no.

124960: the judgment states that these principles do not ceaseto apply after death
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Abstract

This article aims to study and analyze rights and authorities of property
owners and interactions between property owners and copyright holders for
partial use of the properties. This article is based on a dispute between Polish
State Railways, the manufacturer and seller of electric trains, and the
company providing electric train maintenance for Polish State Railways. In
addition, this article analyzes engineering necessity and legal rights based on
internationally accepted and comparable legal principles, together with
Thailand’s Civil and Commercial Code and copyright laws as necessary.

Analysis results showed that even though computer programs were
copyrighted creative works, they were classified as literary works that are
recognized and protected by laws. However, exercising such rights must also
be governed by the universal principle of good faith. Exercising rights while
causing damage to others is unlawful. In regard to property owners who have
the exclusive right, explicitly or implicitly, when it appears that the
copyrighted work attached to the property for use seriously impedes normal
use of the property, the property owners have the right to protect themselves
to a necessary extent. Failure to do so may severely impact or even result in
the loss of their rights. Thus, when exercised strictly as necessary, such actions

are lawful and do not constitute copyright infringement.

Keywords: Ownership; Copyright; Principle of Good Faith; Computer Program;

Reverse Engineering
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1. Introduction

In the past, goods traded and exchanged in the market and used by
the public were mostly primary products such as crockery, boats, rafts,
furniture or daily utensils. They were products with no complicated
technology. Buyers could easily discern usability or defects, such as chipped
bowls, leaking water jars, defective houseware, clothes that were not neatly
sewn, etc. Later, products with more advanced technology came into the
market, such as electrical appliances, engines, mechanisms, cars, motorcycles.
However, it was the technology and mechanism that people with general
technical knowledge could understand. Therefore, owners or buyers of
products could use them. When there were problems with the products, any
technician could fix them.! The products did not need to be fixed by the
original manufacturer or seller. The owner or the purchaser was, therefore,
the owner of the property who had full rights to use, sell, transfer, repair, or
even destroy their property.

However, with today’s advanced technologies, engines and machines
are controlled by computer programs. Examples are the Pink Line and Yellow
Line trains in Thailand that run without conductors but use program computer
to control the trains. They are entirely operated by a computer program
written by the manufacturer. The computer program is lawfully accepted as
copyrighted property protected under copyright laws that protect intellectual
property. It is considered intangible property. It is a program that controls the
mechanism of property of all shapes. This computer program or software is

different from other assets in one significant way. That is, mechanical property

' Viman Kritpolviman, Consumer Protection Law, in Lagal Seminar for
Provincial Government Administrators, (Nonthaburi: Sukhothai Thammathirat Open
University Press, 2021), p. 10-8.
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in the past such as gears, pulleys, bearings, injectors and pump heads that
were put in the machines were in the same state when they needed fixing. It
is a different case with computer programs. Command sets written by
programmers in a computer program are in one language (high-level
programming language). When the program is applied, it is converted into a
machine language (0 and 1), which is a language that can only be read by
computers.? The program may be difficult for the user or owner who
purchased it to read and understand. The program is, therefore, a secret. In
other words, while the manufacturer puts a set of commands into a program
(that the programmer can understand), that set of commands is difficult to
read and understand in a computer program. The legal recognition of rights
in computer programs creates a factual situation that is different from
traditional types of property. Traditional property was owned by the owner
of property who obtained it by purchasing it or through other means. The
owner had absolute rights in that property. The latter type of property run by
computer program has an owner and is physical property such as electric
trains. Meanwhile, there is another person with a copyright in the computer
program that is in the electric train system. That person has certain rights in
the same piece of property. The owner of electric trains has the right to use
that computer program to control the vehicle for normal use.

Such situation creates an interaction between the owner of the
property (the owner of the electric train) and the owner of the intellectual
property, which is the copyright or patent in the program that controls the

operation of the property (the electric train) in various aspects. For example:

2 Alfred V. Aho and et al, Compilers Principles, Techniques, & Tools, 2 Ed.
(New York: Pearson Education Limited, 2007), p. 14.
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1) What content can be written in a computer program? 2) How much will
the content affect the exercise of the owner's rights? 3) Can it be written in a
way that restricts the owner's rights? 4) Which part of the copyright in this
computer program is protected and to what extent? 5) How much rights do
property owners have in computer programs? Within what period? Under
what limitations? And 6) In the event that the computer program affects the
exercise of the owner's rights in that property, to what extent does he have
the right to take steps to enable himself to continue exercising that right?
Therefore, this article aims to analyze the above issues based on facts
arising from a dispute between Polish Railways and the Polish train
manufacturer. However, in analyzing the various rights and responsibilities, it
is necessary to look at the contract terms as an important component.
However, some of the facts arising from the dispute between Polish Railways
and the Polish train manufacturer are secrets that the parties will use to fight
against each other in court. Moreover, although this case occurred in Poland,
we cannot know whether arbitration has been agreed upon. This may have
implications for the use of laws to adjust the case. Therefore, the analysis in
this article focuses on an educational analysis based on a comparison with
general principals of law that are universally accepted without focusing on
the analysis in detail of the specific laws of any one country. However, in
some cases some Thai laws may be mentioned only to provide a clear
comparison. Furthermore, this article will be useful for Thailand where at
present some electric trains are operated without drivers. Such trains are
driven by a computer program in the system. The analysis in this article may
be useful in disputes between the Electric Railway of Thailand and electric

vehicle manufacturers that may occur in the future in Thailand.
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2. Facts

In 2016, Koleje Dolnos'laskie (Polish  State Railways operator)
purchased an Impuls train (45WE) from Newag Company. In 2021, Koleje
Dolnos'laskie opened a tender to hire a company that would inspect the train
condition. The winner of the bidding was SPS mieczkowski. The first electric
train was imported for inspection in the first quarter of 2022. The electric train
was disassembled and sent back to the manufacturer for inspection. When
the train was reassembled, it would not run. Koleje Dolnoélaskie hired the
group of hackers called “Dragon Sector” to fix this problem.

The “Dragon Sector” group checked the program in the PLC
(Programmable Logic Control) by reverse engineering the RAM inside the PCL.
It was then found that electricity was not sent to the inverter, which supplied
electricity to the motor. In the program, “suspicious” bits of information were
found. The train that ran and the train that did not run had different readings.
During this time, a number of electric trains were not operating causing train
service issues. If SPS Mieczkowski was unable to resolve the problem in time,
the electric train operator will cancel the contract and sign a new contract
with the electric train manufacturer (Koleje Dolnoélaskie), which claimed that
it could definitely solve this problem.’

The “Dragon Sector” group solved this problem by reversing the

“suspicious” bit. The train then resumed its service. The group tried to find

3 Harvey Randall, They’ re Putting DRM in Trains, Now: Hired Hackers Dragon
Sector Take to the Chaos Communication Congress Stage and Explain How They
Caught a Manufacturer red-handed [Online], 10 June 2024. Source:
https://www.pcgamer.com/theyre-putting-drm-in-trains-now-hired-hackers-dragon-
sector-take-to-the-chaos-communication-congress-stage-and-explain-how-they-caught-
a-manufacturer-red-handed/.
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out the reason why the data in that bit became the type of data that disabled
the train. The following conditions were discovered.*

“1) The electric train did not travel at a speed of 60 km/h for
at least 3 minutes during a 10-day period. An event that met this condition
occurred under the warranty because the service provider parked the train
and did not let it run.”

This condition was, therefore, amended to read: “1) The electric train
did not travel at a speed of 60 km/h for at least three minutes during a 20/21-
day period and was parked in a geofencing designated area.”

The area specified in the condition was the location of various
maintenance and manufacturing companies participating in the bidding.
However, in the case of the manufacturer, additional conditions were set to
allow the vehicle to be stopped. In addition, there were other additional
conditions such as:

1) Serial number of the device changed.

2) Version of inverter firmware

3) A complete distance of 1,000,000 km.

4) The value of the odometer compared to other devices
varies by more than 100 km.

5) The value of day, month, year was date >= 21 & & month
>= 11 && year _lo >= 21. This means that if the date is greater than 21, the
month is greater than 11, and the year is greater than 20 (21), this condition

is met.

* The Chaos Computer Club (CCC) and Volunteers, Breaking “DRM” in Polish
Trains, The 37th Chaos Communication Congress (37C3) takes place in Hamburg, 27-30
December 2023. [Onlinel, 27 April 2024. Source: https://media.ccc.de/v/37c3-12142-
breaking drm_in_polish_trains#t=3269.
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According to five conditions were mentioned above, the condition is
true only on 21-30 November and 21-31 December. On 21 December 2023,
the train could not actually resume service.

In addition, the group checked the history of program updates. It was
found that there were at least 4-5 cars that had program updates 2-3 days
before they were due for maintenance.

Reverse engineering is reversing the way an existing product was made
in order to understand principles and working processes of that product. On
the software side, reverse engineering often involves converting machine
codes back into assembly codes, which are not yet a commonly used
programming language, but a language that directly describes working
principles of hardware for example, adding values from registers (memories
in RAM) to another register, increasing the register’s value by various
constants, etc. In addition, there are other devices or programs that make this
process easier, such as the Debugger that helps show how the program works
step by step and, as a result, show the performance of specific sections of
the codes.” Factually, the Dragon Sector group hacked data from the electric
train control equipment to reverse engineer the program so that it could
understand the system, the working process of the train control system and
find the reason why electricity was not supplied to the train.

From the legal point of view and from the above facts, the contract
terms are a main component in an analysis of rights and responsibilities.
However, such information is a secret that the parties use to win over each
other in legal cases. Therefore, the analysis in this article does not focus on

the win or loss in the case. It is an educational analysis based on a comparison

°> Eldad Eilam, Reversing: Secrets of Reverse Engineering, (Canada: Willey
Publishing. Inc., 2005), p. 3-4.
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with internationally accepted legal principles. It does not go into details of
the laws of any one country because even though this case happened in
Poland, the article does not know whether an arbitration took place, which
might have affected the use of laws to adjust the case. Moreover, some facts
that may not be accessible may be the result of assumptions based on the
analyst's normal principles, which will be specified in the analysis of each

case.

3. Rights of the company that holds the rights to the computer program
Computer programs are considered a form of creative work. Legal

systems of various countries certify that a computer program is copyrighted
creative work. Thai laws recognizes that as well and consider it as a literary
work.® Therefore, it is a copyrighted protected work, to which the copyright
owner has exclusive rights as follows.’

1) Reproduction or adaptation;

2) Communication to the public;

3) Letting for hire of the original or the copies of a computer
program, an audiovisual work, a cinematographic work and a sound recording;

4) Giving benefits accruing from the copyright to other persons;

5) Licensing the rights mentioned in 1), 2) or 3) with or without
conditions, provided that the said conditions shall not unfairly restricts the

competition.

6 The meaning of literary work under section 4 of Copyright Act B.E. 2537 (1994)
includes computer programs.
" Copyright Act B.E. 2537 (1994), section 15.
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Whether the conditions as mentioned in 5) are unfair
restrictions of the competition or not shall be considered in accordance with
the rules, methods and conditions set forth in the Ministerial Regulations.

From initial facts, the manufacturer manufactured and sold electric
trains to the electric train operator. It can be inferred that the electric train
manufacturer was the creator of the computer program used to control
electric trains. Therefore, it can be believed that the company that
manufactured the electric trains was also the owner of the rights to the
computer program used to control the trains. When electric trains were sold,
it should be assumed that the manufacturer gave the buyer permission to
use the program to control that vehicle because otherwise it would have
been impossible to control the trains. For what period it is allowed to be
used and under what conditions will be analyzed further.

Facts obtained from reverse engineering shows that there is probable
evidence that electric train manufacturers have written several vehicle
control programs that cause the vehicles to become unusable after the
manufacturer's warranty has expired, as follows.?

1) The train did not run at a speed of 60 km/h for at least 3
minutes in a period of 10 days. This was changed to 20 — 21 days in some
train systems.

2) The serial number of the device was changed.

3) The version of inverter firmware

® The Chaos Computer Club (CCC) and Volunteers, Breaking “DRM” in Polish
Trains, The 37th Chaos Communication Congress (37C3) takes place in Hamburg, 27-30
December 2023. [Onlinel, 27 April 2024. Source: https://media.ccc.de/v/37c3-12142-
breaking drm_in_polish_trains#t=3269.
MFUL) & 105



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

4) The distance has reached 1,000,000 kilometers, which is the
distance due for servicing.

5) The value of the odometer compared to other devices
varies by more than 100 km.

6) The value of day, month, year is date >= 21 && month >=
11 && year lo >= 21 which means that if the date is greater than 21 and the
month is greater than 11 and the year is greater than 20 (21).

It should be questioned if writing such computer programs by the
electric train manufacturer is the right thing to do. In principle, anyone has
the right and freedom to create work, but such action must not violate or
infringe the rights of other people and go against one’s duties. As explained,
a violation is “a violation of rights or breach of duty”. Therefore, creating work
is a right and freedom, freedom to create work such as literary work or
drawings from our imagination. If that literary work mentions anybody in a
negative way damaging, dishonoring, or despising the person and impeding
the person’s way of making a living, it is a violation and subject to liability
even though the person is exercising his/her rights. Computer programming
(which is considered literary work) can be written in any way that does not
violate other people’s rights. The thing to consider at this point depends on
the contract. “At the end of the warranty period, will the buyer still have the
right to use the product (electric trains) and the program controlling the
trains?” If it is stated in the contract “At the end of the warranty period that
the manufacturer states, the buyer has no right to continue using the program
to control the vehicle,” the manufacturer has the right to suspend the use of
such vehicle control program. However, in this case, the maintenance system
was auctioned and separated from the train selling contract. As a result, the

train manufacturer did not receive a contract to maintain the train. It can be
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assumed from bidding for a separate maintenance contract that the contract
does not contain an explicit provision that the buyer has no right to continue
using the train control program, or the manufacturer did not clearly inform
the buyer of the extent of his or her right to use the train program. In addition,
if the buyer knew that he or she had the right to use the train control program
during the warranty period only, an auction for train maintenance separate
from the sales contract would not have happened. Also, if there is an auction
for maintenance, the company that operated the train will have to inform all
bidders that the train control program is not in use. The bidder for
maintenance must create a new train control program.

The next issue that must be considered is whether the above
commands are useful in normal operations of the train system. It is the
opposite in engineering. Not only that it is not useful for normal train
operations, but also it disrupts all normal train operations. Therefore,
commands inserted into the computer program used to operate the train is
not useful for train operations. On the other hand, it impedes normal
operations of the buyer (the owner of the train) causing it to stop running. In
Thai laws, it is comparable with the provisions in Section 421 of the Civil and
Commercial Code, which states that “The exercise of a right which can only
have the purpose of causing injury to another person in unlawful”. This
section is considered excessive use of rights and dishonest use of rights in
violation of the principle of good faith.

The principle of good faith is a principle of law used in many civilized
countries such as Germany, France, Switzerland, England, and Poland.’ This
principle of good faith with concepts has been used since Roman times. It is

the principle of bona fide, which means the principle of good faith or

? poland Civil Code, article 7
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rishteousness.'® Traditionally, this principle was used in prosecution. It may
be raised as a defense. The plaintiff’s fraud (exception doli) was allowed as a
defense.!! Later, the principle of good faith was used as the basis of the right
to file a lawsuit'? even though there is no law underlying that right. For
example, in the case of Cicero’s statement (106-43 BC), sovernment officials
ordered Claudius to demolish parts of his house so that space could be used
for the city's religious ceremonies. Claudius did not follow the order and put
his house up for sale. Culporuius bought the house. Later on, officials ordered
Culporuius to demolish parts of his house (the same order given to Claudius).
After Culporuius had demolished the house according to the officials” order,
he learned that Claudius received the order before he sold the house to him.
Culporuius was not aware of that when he decided to buy the house. He
thought that Claudius concealed the truth and was liable for damages
incurred from demolition of parts of the house. He requested the court to
make a judgment in good faith referring to the bona tidicium principle. The
seller has a duty to inform the buyer of facts that cause the loss of rights in
the property that the seller was aware of. The fact that the seller conceals
or does not inform the facts is, therefore, in violation of the principles of good
faith. The court ruled in favor of the buyer even though the 12 Tables law
that was in effect at that time provided that the seller would be liable for

defects or loss of rights (eviction) only if the seller has expressly certified that

19 Reinhard Zimmermann and Simon Whittaker, Good Faith in European
Contract Law, (Cambridge: Cambridge University Press, 2000), p. 65.

1 prachom Chomchay, Basic Comparative Private law: Roman and Anglo-
Saxons Tradition, 2 ed. (Bangkok: Faculty of Law Thammasat University, 2009), p. 131.

12 Kititsuk Prokkati, Good Faith & Supervening Events, (Bangkok: Winyuchon

Press, 2016), p. 18.
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the property being sold had no defects or loss of rights. Moreover, it was a
matter of caveat emptor.

This principle of good faith was first enacted in written laws in the German
Civil Code in 1900. Then, it was enacted in the Swiss Civil Code in 1907 and
the civil codes of many other countries, including Poland. Thailand
established the principle in Section 5 stating that “Every person must, in the
exercise of his right and in the performance of his obligations, acts in good
faith.” Therefore, the principle of good faith (bona fide) is a principle that is
universally accepted in the civil law legal system.

In the English legal system, the principle of good faith was developed
among merchants dealing with each other based on trust, truthfulness, and
good faith. It became a trading norm, a legal principle in commercial laws. It
was then developed into a general principle of contract in the 18th century.
As Lord Monsfield said in his decision in Carter v. Boehm (1766), “The great
principle applicable to all contracts and agreements is the principle of good
faith that prohibits any contracting party from concealing what they know
personally to induce the other party to agree to a contract even if it is
something the party does not care about it or believe in the opposite.”
However, even though later on the English court did not consider the
principle of good faith when deciding general cases apart from insurance
cases, the English Equity Court developed a number of specific principles of
good faith.!?

Nowadays, the principle of good faith is universally accepted. Black's
law dictionary defines the principle of good faith as: “good faith” means

“honesty in belief or purpose”, “faithfulness to one's duty or obligation”,

13 Kititsuk Prokkati, Good Faith & Supervening Events, Teaching Publication in
Introduction to Law Course. Faculty of Law, Thammasat University, p. 51.
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“observance of reasonable commercial standards of fair dealing in a given
trade or business”, or “absence of intent to defraud or to seek
unconscionable advantage.”
The principle of good faith in German is Treu und Glauben. The word
‘Treu’” means honesty and trust. Glauben means belief and trust.’*
Based on the above definitions, good faith is the principle of honesty and
trust, which can be separated into four categories as follows.'
1) Good faith in trust and purpose
2) Good faith in one’s duties or debts
3) Compliance with commercial standards or any business
which is reasonable in fair negotiation
4) Absence of intent to deceive or take unfair advantage
The principle of good faith is a general principle of law and an
obligation (jus cogen), meaning there can be no agreement to waive it as seen
in the written law regarding contracts in Section 373 which states that “An
agreement made in advance exonerating a debtor from his own fraud or
gross negligence is void”. It is an example of a provision that considers the
principle of good faith mandatory even though the contract was agreed upon
with the exception that the person commits fraud (being dishonest). Then the
person will not be liable and such contract shall be void.
In intellectual property laws, the principle of good faith is used in

interpretation. For example, trademark infringement and the principle of good

1% preedee Kasemsup, Good Faith Is the Principle of Honesty and Trust,
(1983).

15 Voranaree Singto, Study Guide in Contract Law, Tort Law and Advanced
Comparative Law, (Nonthaburi: Sukhothai Thammathirat Open University Press, 2009),
pp. 1-19.
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faith must be interpreted together. Although it is not clearly stated that
dishonesty must be considered when the nature of trademark infringement is
defined, the court takes the principle of dishonest use of rights into
consideration. In addition, the principle of good faith is applied in determining
the nature of trade secret infringement. According to Article 39 of the TRIPS
Agreement, there is a limit to protect undisclosed information from disclosure,
taking, or using without the consent of the lawful controller. If that action “is
of the nature that is contrary to honest commercial practices,” it will be
considered a violation of trade secret work. A piece of work is an exception
to infringement when it is obtained honestly. Therefore, the principle of good
faith is used in intellectual property laws in many contexts, such as in
interpretation to make the laws more fair and in considering the criteria for
infringement of various types of protected work. Therefore, the author is of
the opinion that the principle of good faith should be used in the analysis of
this article for the sake of justice and as a guideline for striking a balance
under the spirit of intellectual property work protection.®
Moreover, the principle of good faith is a jus cogens provision that has a broad
meaning. It is difficult to specify exactly the extent of the coverage. It requires
interpretation of each fact by considering various contexts.

Therefore, reverse engineering and specifications made in

computer programs can be analyzed in four cases as follows.

16 Walaiwan Mathurotpreechakun, Equilibrium of Intellectual Property Rights
Under Fair Use: Case Study of Copyright Law and Trade Secrets Law Derivation
Reverse Engineering in Developing Economy, (Doctor of Laws, Doctor of Laws
Program, Graduate School of Law, National Institute of Development Administration,
2018), p. 105-106.
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1) “The electric train does not run at a speed of 60 km/hr. for
at least 3 minutes during 10 days”. This was later amended to “The electric
train does not travel at a speed of 60 km/h for at least 3 minutes in a period
of 20-21 days and stops in the designated area, which is the garage of the
company participating in the train maintenance bid.” If the conditions are
met, it will cause the electric train to stop operating because electricity
transmission that runs the train will be suspended. This clearly shows that
the said commands were not beneficial to the electric train operation at all.
Instead, they prevent competitors from servicing the train because servicing
had to be done by one of the companies participating in the bidding. This
programming indicates the intent to prevent maintenance provided by all
other companies joining the bidding because the train could not operate
normally while parked at any competing company for maintenance.
Therefore, this was an unbeneficial exercise of rights causing damage to
others, namely the electric train operator, which could not run the train as
normal. Moreover, it was damaging to competing companies that provided
maintenance services because they could not provide normal repair and
maintenance. In addition, it was a trade barrier: no other companies could
perform maintenance at all, which was unfair competition.

The author is of the opinion that including such commands
in the program was a “dishonest” action that should not have been allowed.

2) The same thing goes for the case of a device replacement
order specifying “If the serial number of the device changes or if the version
of the inverter firmware changes,” If spare parts are replaced, the train cannot
run normally (The train does not run.). However, if the company that sold the
train maintains the train, it can fix this part of the program. These commands

made maintenance (spare part replacement and changing the version of the
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inverter firmware) impossible. Another word, maintenance could not have
been done by any other company. Otherwise, the electric train would not
run. It is believed that the seller of the electric train definitely did not inform
the buyer (the electric train operator). If such conditions had been made
known from the beginning, the buyer (the electric train operator) would
definitely have organized a maintenance bidding. It would have simply let the
seller do the maintenance or it would not have bought the train from this
manufacturer in the first place.

The author sees that the commands were written in a way
that prevented other from doing maintenance. Moreover, this condition was
concealed from the other party (the buyer). Therefore, it was a dishonest
exercise of rights. (writing a train control program).

3) Configuring the odometer with other devices, whose values
are different by more than 100 kilometers.

4) The command ordering the train to run a distance of more
than 1,000,000 kilometers past the 21° of the 11" month in 2021 could be
expected to have passed the warranty period of the seller. Therefore, the
command was given to stop the electric train from operating, which was not
beneficial to train operations at all. However, although it was claimed that
when a certain distance or duration was reached, the train should stop for
major maintenance and such condition should be informed to the buyer so
it can take correct action. It should be just an alert, not a default forbidding
the train to run normally.

The author is of the opinion that the commands in the program
were a dishonest intention of the seller who wanted to take advantage of the
train malfunctioning, of which only the seller knew the cause. The other

people maintaining the train could not have known the cause. Had reverse
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engineering not been done, the working process of some of the commands
could not have been predicted. Such commands were, therefore, a dishonest
exercise of rights and also has no authority to do so according to the law
(illegal). The consequences are damages deriving from failure to run trains
causing damage to the public. It is, therefore, considered a danger caused by
an unlawful cause.

In summary, based on an analysis of the four above commands,
programming such commands resulted in malfunctioning of the train, which
apparently did not benefit train operations at all. Therefore, it is a dishonest
act. Such commands not only concealed the truth that should have been
revealed, but also were written in a ‘poisoning’ manner preventing other
people to maintain the train under such program, which, on top of that, was
kept a secret. If the company contracted to provide maintenance had not
reverse engineered the program and discovered the secret, the train operator
would have had to terminate the contract with the company that bade for
maintenance because it could not keep the electric train running normally.
As a result, the train manufacturer was called to provide maintenance. Such
action can be considered fraudulent, seeking undue benefits and completely
excluding others from the maintenance process. Moreover, it made the
manufacturer the exclusive maintenance provider, which is against the
principles of fair-trade competition. Therefore, exercising such rights is a

wrongful and not in good faith act and should not be protected by the law.

4. The ownership of things that have partial rights of the copyright owner
The next issue worth analyzing is when the computer program used
to control the train is a copyrighted work that is protected. Only the copyright

owner has the exclusive right to reproduce, adapt, let for hire, and licensing
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the rights for others to use such exclusive right.!” If we compare it with
Thailand’s copyright law in this case study of electric train, the manufacturer
wrote the train control program and sold the train to the buyer who was the
train operator in Poland. It could be assumed that the manufacturer allowed
the train operator to use the computer program. It is not clear if it was
expressly specified in the contract or if it was an implied agreement to use
this computer program. Otherwise, the computer-operated train could not
run. Thai copyright laws allow such use of rights with or without conditions.
Such conditions cannot be set in a way that unfairly restricts competition.®
The fact in this matter is that the company that did the maintenance
could do the maintenance, but the train could not operate normally because
the train system did not work. After other systems were checked, no errors
were found. Then, there were doubts in the computer program used to
control the train, so an inspection was conducted using reverse engineering.
It was found that suspicious bits-controlled power supply to the train. A test
was run in reverse and it was found that power supply to the electric train
system was normal. The point is reverse engineering and a bit reverse test
were a computer program alteration, which was considered “modification” of
a copyrighted work. Therefore, it should be considered whether such action
is a legitimate action or whether there is legal protection and to what extent

which will be described in topic 5 and 6.

5. Right to self-defense or self-help
The right to self-defense: the law allows people to protect

themselves from unlawful acts. They do not need to suffer from an action

7 Copyright Act B.E. 2537 (1994), section 15

18 Copyright Act B.E. 2537 (1994), section 15 (5)
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and then file a lawsuit for state enforcement later.* This principle appears in
criminal laws such as the principle of “a lawful defense” which assumes that
there is no offence if an action was reasonably carried out under such
circumstances and the principle of “necessity”. Even thousgh it is considered
an offense, the offender will not be punished. In civil cases, self-defense is
accepted in tort liability requiring compensation even if the act meets the
criteria for an infringement on another person. However, an exemption from
liability for compensation is accepted. It can be compared with the provisions
regarding violations in Thailand, where such principle is accepted and
considered an "amnesty," or without punishment. This is provided in the Civil
and Commercial Code of Thai laws, Section 449, which states that “A person
who, acting in lawful defence or under a lawful command, has caused injury
to any other person is not liable to make compensation”. This is similar to
criminal defense in the following significant way.

1) It must be done to avoid danger.

2) The danger is caused by an unlawful cause and the person
causing the danger has no authority.

3) The action was reasonable.

From the statement mentioned above: “The danger is caused by an

unlawful cause and the person causing the danger has no authority.”, it can
be concluded that the train manufacturing company wrote several train

controlling programs resulting in discontinuation of train services after the

¥ Jan Ao Hessbruegge, The Right to Personal Self-Defense as a General
Principle of Law, in Human Rights and Personal Self-Defense in International Law.
(Oxford: Oxford University Press, 2016), p. 19.
2 preedee Kasemsup, Civil Law: General Principles, (Bangkok: Faculty of Law,
Thammasat University, 1982), p. 49.
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manufacturer's warranty expired. It is considered an action that is not
beneficial to normal train operations. On the contrary, such programming
disrupted normal train operations. Therefore, such actions caused damage to
others and were unlawful acts.

The right to help yourself (self-help): it is human nature, since
ancient times, to protect ourselves when danger is imminent. If we wait for
other people, it may be too late. However, as states gain power arming
themselves with military and police forces, so does its exclusivity to
enforcement. However, there are some exceptions where the law allows
private individuals to use arbitrary force in compliance with the law. The
owner of rights can exercise their rights without having to rely on other people
or the state.?! In the English legal system, the principle of self-help is accepted
in order to remedy damages.?” This principle is developed based on the
principle of good faith in the Thai legal system. Thailand has embraced the
self-help concept and incorporated it into written laws, such as Section 451
of the Civil and Commercial Code which states that

“A person who uses force for protecting his rights is not liable
to make compensation if under the circumstances the help of the Court or
of the proper authorities is not obtainable in due time and there is danger
that, if he does not act immediately, the realization of his right will be
frustrated or seriously impeded.

The using of force according to the foregoing paragraph must

be strictly limited to that which is necessary for averting the danger.

2L bid., p. 100.
22 Donald Harris et al, Remedies in Contract & Tort, 2 ed. (Cambridge: Cambridge

University Press, 2005), p. 64.
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If any person does the act specified in the first paragraph under the
erroneous assumption that the necessary conditions exist to render his act
lawful, he is liable to make compensation to the other person, even if the
error was not due to his negligence.”

The provisions of Section 451, as quoted, refer to the concept of
recognizing the right to self-help in cases of urgent need because usually in
the event that someone’s rights are infringed, that person must file a lawsuit
with the state for the state to take care of the case. The person cannot use
force and take care of the case by oneself. If the person uses one’s force, it
will cause social unrest. Moreover, people with more power or authorities
may bully people with less power or authorities. Therefore, the state is the
only party that can use force or authorities. However, in cases where there is
an urgent need to protect one’s rights and the power of the state cannot
come to aid in time, and one’s right may be lost, the state allows an individual
to use one’s force to protect one’s rights. However, the individual must act
strictly in a limited way in order to protect oneself. Therefore, it can be seen
that the law recognizes the principle of prevention and self-help as acts
exempted from the general principle of tort. As a result, the person is not be
liable to pay compensation, and in the cases where it is not possible to
request the use of state power to protect oneself, the state allows the person
to use one’s force even though the state normally strictly considers the use
of state power’s force only. Therefore, this principle of self-help is generally
accepted throughout the civil law system, as in the example above, as well

as the common law system.
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6. Analyzing the case of modification of the computer program that
controls the train system.

After the principles of right protection and self-help of right owners
were studied and facts in this case were analyzed, it was found that
embedding numerous commands in the train control program affected the
train’s normal operations. It was a dishonest exercise of rights on the
manufacturer’s part that severely affected the property owner. For instance,
the train could not run. In addition, it affected the train operator’ liabilities
for the public. Therefore, if the property owner files a lawsuit in court, it may
take a long time to get a verdict resulting in a disruption of public transport
causing significant damage. Another problem is that verifying facts can be very
difficult or near impossible because the program including various commands
may be edited and changed by the program owner via the Internet without
the property owner’s acknowledgement. Therefore, it cannot be proved if
such commands interfering with the train operations ever existed. One will
have to wait for it to be proven in court.

Therefore, from the aforementioned problems and needs, the author
finds that the property owner and the person receiving the power of attorney
should be empowered to exercise their self-help right, as necessary. They
hacked the train control system data and reverse engineered it until they
found an abnormality in the said bit. When the said bit was reversed, the train
could run normally. The property owner may have edited or modified a
copyrighted work, but it was out of necessity and was strictly limited to
enabling the train to run. It is the property owner using its the property
without seeking any other benefit from the computer program or causing any
other damage to the copyright owner. Therefore, even though it was an

infringement on the copyright owner’s work, it was a result of a dishonest
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exercise of rights by the copyright owner who caused damage to the property
owner. The property owner used its right to protect itself and help itself
survive damage. It also maintained its rights to use its property as normal.
Thus, it was a legitimate action.

However, on the other hand, if it was assumed that the train did not
run because of the erroneous commands in the computer program or
disruptions in the train operation or other reasons, reverse engineering to
modify a computer program would have been an unreasonable and
illegitimate action. The train operator would be liable for the program owner’s
copyright infringement. The amount of damage will have to be proven further.

In addition, international intellectual property laws and Thailand's
copyright laws can be considered as follows.

The principle of fair use of copyright is a principle that appears in
international copyright agreements. This is the principle that limits exclusive
rights of copyright owners. Users are allowed to access or use copyrights with
permission from copyright owners. Article 9 (2) of the Bern Convention
stipulates:

“It shall be a matter for legislation in the countries of the Union to
permit the reproduction of such works in certain special cases, provided that
such reproduction does not conflict with a normal exploitation of the work
and does not unreasonably prejudice the legitimate interests of the author.”

The principle of Section 9(2) above can be divided into three parts: 1.
Exceptions to infringement must be provided in specific and definite cases. 2.
Actions must not conflict with normal use of copyrighted works of copyright
owners. 3. Actions must not unreasonably affect legal rights of copyright

owners. This principle under Article 9(2) of the Bern Convention is also set
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out in Article 13 of the Agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPS), which states:

“Members shall confine limitations or exceptions to exclusive
rights to certain special cases, which do not conflict with a normal exploitation
of the work and do not unreasonably prejudice the legitimate interests of the
right holder.”

From the above provisions, Thailand, which has obligations under the
Bern Convention and TRIP, has to enact internal laws consistent with providing
protection for copyrighted works, including the Exception of Exclusive Right
provisions.

Exceptions to copyright infringement regarding computer programs in
Thailand are provided under Section 35 (8) of the Copyright Act, B.E. 2537
(1994), which states:

“An act against a computer program copyrighted shall not be
deemed an infringement of copyright in the following cases provided that
the purposes of such act is not for profit and the first paragraph of section
32 is complied with; ...

(8) making an adaptation of a computer program in the case where it is
necessary for use...”

From the provisions of Section 35(8) of the Copyright Act, B.E. 2537
(1994), an act that shall not be deemed an infringement of copyright must
comply with Section 32, i.e., it must be an act that does not conflict with a
normal exploitation of the copyright work by the copyright owner and does
not unreasonably prejudice the legitimate interests of the author.

The author considers that according to Section 32, even though the
manufacturer writes a program that has conditions that make the train

unusable after the manufacturer's warranty period has expired for its benefits,
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writing a program that makes trains unusable after the manufacturer's
warranty expires is not a normal exploitation of the copyright work by the
copyright owner. In addition, writing a program that makes trains unusable
after the manufacturer's warranty expires may be illegal.

In addition, based on Section 35 (8) and facts, the Dragon Sector group
introduced a program to reverse engineer so that the electric trains could
resume its operations. Therefore, it is considered making an adaptation of a
computer program in the case where it is necessary for use. Therefore, such

action shall not be deemed an infringement of copyright.

7. Conclusion

A computer program is a copyrighted work protected by laws. When
it is attached to another property so that property is usable, it is written in a
way that prevents normal use of the property assets as long as there is an
agreement to do so. Configuring commands in a computer program to prevent
the property owner’s normal use of the property or to prevent trade is a
dishonest action. Even though the owner of the computer program owns the
copyright, the owner cannot dishonestly exercise his/her right and cause harm
or damage to other people, which is also a violation. In such case, the owner
of damaged property has the right to protect his/her rights or exercise self-
help rights to escape from such danger or damage. However, this can only be
done in cases of absolute necessity. The action must be limited to what is

necessary to protect one’s rights and will not be liable for compensation.
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Abstract

The Elderly Act A.D. 2003 guarantees that the elderly are entitled to
receive monthly living allowances comprehensively and equitably. However,
an issue arises in the disbursement of these allowances as they overlap with
other welfare payments the elderly receive. This issue violates the guidelines
set by the National Elderly Commission regarding the criteria for paying the
elderly living allowance, A.D. 2009, as well as the regulations of the Ministry
of Interior regarding the criteria for paying the elderly living allowance of the
Local Administrative Organization, A.D. 2009. Subsequently, the Council of
State concluded that the regulations of the National Elderly Commission and
the Ministry of Interior, which state that elderly people eligible for living
allowances cannot receive any other state benefits, violate the Elderly Act of
2003 and the Constitution. Therefore, it is necessary to abolish the
aforementioned regulations and establish criteria for elderly people with
insufficient income to receive assistance from the state, aligning with the
Constitution and the Elderly Act of 2003. Presently, the distribution of elderly
living allowances is in accordance with the guidelines outlined in the Ministry
of Interior's regulations concerning the criteria for disbursing such allowances
by local administrative organizations, 2023. These regulations stipulate that
eligible recipients of elderly living allowances must be individuals with
insufficient income to sustain themselves, as defined by the National Elderly
Committee. However, because the National Elderly Committee has not yet
established such criteria, it is necessary to revert to the eligibility criteria
outlined in the Ministry of Interior regarding the criteria for paying the elderly
living allowance of the Local Administrative Organization, B.E. 2009, which had

previously been withdrawn due to constitutionality and legality problems.
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This led to the subsequent issue of whether the revoked Ministry of Interior's
regulations could be enforced or not. When considering the constitutionality
of laws and regulations, as well as the legality of the rights of the elderly,
such regulations cannot be temporarily enforced. The National Elderly
Committee, which has the duty and authority to determine the qualifications
of those entitled to receive the allowance, stating that they must be persons
with no income or insufficient income for living, must urgently issue

regulations to be enforced further as soon as possible.

Keywords: Old-Age Pension; Rights of the Elderly; the Elderly Act A.D. 2003;
Constitution of the Kingdom of Thailand
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Abstract

The exceptions to actions that are not included under the
Constitutional Court's jurisdiction in the constitutional complaint system as
prescribed in article 213 of the Constitution of the Kingdom of Thailand B.E.
2560 (2017) and article 47 of the Organic Act on Procedures of the
Constitutional Court B.E. 2561 (2018), provides exceptions to acts that are
outside the Constitutional Court's jurisdiction. The topic under consideration
can be categorized into two distinct groups: exceptions pertaining to direct
action, and exceptions associated with the action. Based on research
conducted in various countries, it has been observed that there exist certain
exceptions to constitutional complaint systems that fall outside of the
jurisdiction of the Constitutional Court. Nevertheless, it is crucial to note that
there are three significant differentiations: to begin with, the legal terminology
employed to establish a provision for direct actions will be characterized by
concision and precision; furthermore, it should be noted that the exception
pertaining to the exhaustion of legal remedies is not an absolute one.
However, a certain equilibrium will exist that will enable the court to entertain
specific types of cases essential for the protection of individuals' fundamental
rights, even in instances where the complainant has not fully exhausted all
available legal remedies. Additionally, it is important to note that certain
exemptions from direct actions in Thailand differ from those found in foreign
jurisdictions.

The comparative analysis has identified significant issues with the
inclusion of exemptions in the Thai constitutional complaint system, which
can be attributed to the existing legislation. These problems are outlined as

follows: (1) an issue pertaining to the provisions of the law lies in the extensive
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scope of exemptions, which encompasses a significant majority of state
actions; (2) the issue of implementing unconditional exemptions without due
consideration for safeguarding the inherent rights of individuals, along with
the challenge of formulating exceptions using ambiguous terminology; (3) the
problem of interpreting the court's law, specifically interpreting articles 47 (2),
47 (3) and 48 of the Organic Act on Procedures of the Constitutional Court
B.E. 2561 (2018) and preventing the Constitutional Court from protecting the
rights and liberties of the people and constitutional defenders as required by
the Constitution.

This article presented three recommendations, with their first
suggestion being the proposal of interpretation guidelines for article 47 of the
Organic Act on Procedures of the Constitutional Court, B.E. 2561 (2018).
Furthermore, this response aims to suggest a set of guidelines that can be
employed when applying the provisions outlined in Article 47 for the purpose
of evaluating the application. In addition, it is recommended to lay out a set
of principles for amending articles 46 to 48 in alignment with the legislation.
This is aimed at encouraging coherence and consistency within the framework
of the constitutional complaint examination system, while enabling the
Constitutional Court to effectively safeguard the constitutionally suaranteed
rights and freedoms of the populace in accordance with the original intent of

the Constitution, and with optimal efficacy.

Keywords: Exceptions; Constitutional Complaint; Constitutional Court;

Constitutional Jurisdiction
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America : A comparative Study of Amparo Proceedings, p. 308.
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of Human Rights in Latin America : A comparative Study of Amparo Proceedings,
pp. 307-308.
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** Amparo Law, Article 61 (4)

" Amparo Law, Article 61 (3)

* Amparo Law, Article 61 (8)

** Allan R. Brewer-Carias, Constitutional Protection of Human Rights in Latin
America : A comparative Study of Amparo Proceedings, p. 322.
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* Allan R. Brewer-Carias, Constitutional Protection of Human Rights in Latin
America : A comparative Study of Amparo Proceedings, p. 317.
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% Amparo Law, Article 61 (20)
% Amparo Law, Article 61 (19)
> Amparo Law, Article 61 (13), Allan R. Brewer-Carias, Constitutional Protection of
Human Rights in Latin America: A comparative Study of Amparo Proceedings, p.
270.
°2 Amparo Law, Article 61 (14)
>*> Allan R. Brewer-Carias, Constitutional Protection of Human Rights in Latin America:
A comparative Study of Amparo Proceedings, pp. 272-273.
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* Amparo Law, Article 61 (12)
> Allan R. Brewer-Carias, Constitutional Protection of Human Rights in Latin America:
A comparative Study of Amparo Proceedings, p. 279.
*® Amparo Law, Article 61 (16)
" Amparo Law, Article 61 (21)
58 Amparo Law, Article 61 (22), Allan R. Brewer-Carias, Constitutional Protection of
Human Rights in Latin America: A comparative Study of Amparo Proceedings, p.
264.
** Amparo Law, Article 61 (23)
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Abstract

This paper presents the problem of legal measures used to manage
and control groundwater usage in Thailand under the Groundwater Act B.E.
2520 (1977), by studying legal measures related to groundwater in Thailand
and other countries, theories and concepts of environmental management,
control and monitoring of groundwater drilling permit and groundwater usage
permit, and monitoring and inspection of groundwater drilling, sroundwater
usage and the drainage on groundwater resources. The Groundwater Act. B.E.
2520 (1997) has been in force for a long time and is therefore inconsistent
with the current situation. The problems include the ambiguity of the
provisions of the law, the enforcement of the law on groundwater drilling
permits, sroundwater usage, the drainage on groundwater resources, and the
limitations on legal measures related to groundwater management such as
laws on environmental violations, redundant of law enforcement agencies,
the inefficiencies of law enforcement officer, restrictions on suing for damage
to public property, and restrictions on litigation before administrative courts.
To solve the problems, the writer proposes to amend the legal measures
related to groundwater management and control in Thailand. First is an
additional amendment to the issuance of groundwater business licenses on
the provision related to community participation and consultations with
stakeholders or representatives of the community. Second is an additional
amendment on the monitoring of law enforcement after issuing sroundwater
permit on the community participation. Third is an amendment of the
authority of local administrative organizations to determine the rate of
groundwater usage and conservation fees. Fourth is an amendment of the

authority of local administrative organizations on a duty to collect
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groundwater usage and conservation fees to support the Groundwater
Development Fund. Lastly is a revision of the penalty fine on the illegal use

of groundwater.

Keywords: Groundwater; Legal Measures; Management and Control of

Groundwater; Community Participation; Community Rights
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' wsgmeUnaiituinig, s19faenyune, wau 120 moufl 55 n (6 Tnuieu 2546),
i 6.

P Uszys 1AIun, Men1saIngau = Environmental studies, (UansANY :
AN RUNUNING@UAEISANY, 2555)

 n3amngsia, Basdesdinne “vatruinna” yadnudluy udadesindeve
aygnagsls
[eaulan], 20 fiquie 2564, WasTian: https://www.bangkokbiznews.com/social/930901

1 drfnaauanAansiiuinta nsuminenstiuinia, Tasenisiifualuauuszney
Aan1suiuiana deulssua w.A.2561 [eeulay], 14 Tquiou 2564, wna s un:
http://www.oic.go.th/FILEWEB/CABINFOCENTER3/DRAWERO79/GENERAL/DATA0000/00000394.P
DF
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laliaanuiy Yselewdassuzdudeigaideusnvesiianssuveslneunases
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1 Jundand usundud, arunuevesslsslevdansisueg, [eoulail, 18 Wwwigu
2565, Wiy htpp://www.pub-law.net/Publaw/view.aspx?1D=461

1 aqyte WERNA, Arasurenguueunasey, Auviadedt 26 (NTUNNUNIUAT:
dilniisiageyr,  2560), vt 71.

* fundand usuanwd, NM1TUULENNYNANLLENTULASNYNIBINITY LAZUUIAR
Usygyrvasnguuisunasas, [oaulatl], 18 w181 2565, Wia9il 1n: https://pub-
law.net/Publaw/view.aspx?ID=461
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AundeusiufuAsugia ﬂﬁ]ﬁ;ﬁ’uﬂﬁ]ﬁ"f&ﬂuﬂ'ﬁﬂﬁ]'rﬁm'}éfaﬁﬁ'mﬁfﬂiumiﬁﬁ]'ﬁﬁm
UsglevtlansnsusuasUssleviduynnalann

1. sl nsR s Uselovidansi s ladld e
wigadagiu

n15Na1suUsElevdansisueaisAtdedanalsslovi
FaAntuszozeluewanlilifisausdagtumindy Sifesdefmauslon
uazranszudseaindulueuaniioliiAanansenutosiigauaziianisimu
pgadaiu

2. wnawgilunisiarsantugunsdalesmandseysdlng

Usglowtlansisaiedosimilad wauselovivesussynsudnuau
11N FaoraiAnnansznuseUszvunguies dsUssvivunguesdinadudly
NENYINTETINYIAUALA WIndesg Ui BaduiuUsEvITUnguLIn Fedaail
nsmisisszrsungudesuiuiioiinnuasugrludiny anaudaudsd
o1innmMslininenssssuAuardsnaden lasfemmsaniiuiusening
Usgrvunguundslafunaussloviagssnuunguiiosdsldunansznuainnis
TUselowd?® mamniseensauiui adumsudtymenudaudad osfunaziin
nslinsnensodadunaznsenudednivesyanatosfiqn nsdusylovd
amssauzdniulslenidmyananaziudofinmd afertuninenssssumninay
Aanaden msfimsandosfiansaniestlevdasisuzannninsslevidiuyana

widspanasldnisteadmdnseninelsvlovdansisasiuusslevddiuunnaiiol

Yatdud AumTewug, Ustlevdarsisazluwdyuafunases, 1sansifiaans
WinInedusssuaans, U7 47, atuil 3 (2561), wih 722,
20 Spaieni, win 723,
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\AansnsznuanivesUszavutiesiign mnanunsaviliussleviansisazuas
Usglovidduyanaifindunfoutulddemdunisantefinnuasinnuasugy
meludsny

2.1.4 wurAaieRUNsALIEN 8 Eu

N15WMUIT 898 U4 (Sustainable Development) @ 8n15W AU
fineuausInIufesn13vesAuTutlag iy (Present Generation) Inglsigade
AUANN1TNVDIAUTUBUIAR (Future Generation) 71a¥ADUALBIAILABINTT
voamINin?! Usenoudie 2 esddsnaudll

4

1. LUIAALSBIAIUADINTS (Needs) ANABINTTTIT WU

[y |

YDIAULINAUTIAIS S UNITINFIAUANUA AN DU

]

o [

2. wuadals 8983 (Limitations) 4 sinvualag
aufmntmaneluladuazesdnsnisdenuisruauaunsavesdwandou
Faneuauosnudoinsvesmluiutiagiulazauluusunnn?

R ULUUNE NN RUI08 198 98 URIULUINIA
The Stockholm Declaration (1972) uaz Rio Declaration (1992) i{ufiseusuds
miﬁmé’ﬂmiﬁ@uu'}ashﬁq§uﬁ1ﬁmmﬁ’1ﬁ§gm§fqLLamﬁau23%qﬁﬁuﬁﬂﬂﬂiﬁmuﬂ

atadduniiauslunisuszyu UNCED a.a. 1992 ¥ia 27 doudunandfey

! Sustainable development is development that meets the needs of
the present without compromising the ability of future generations to meet their own
needs.

2 adsfla ASTdou, ﬂ’nuqﬁﬁisww?ﬁmmé’au (Environmental Justice and
Citizenship), (NJUNNUMIUAT: UTEN Winsa 917m, 2560), i 7.

2 gimn lae73d, FnsyuvuAnSanasgsaygion1sguadnumineInsssuYIA
wazdauwIndoy, (UATUTY: USENNTINBUNITAUA, 2556).
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2.2 vdnnguuneiigaiunsIanIMIneInssIINTIALATAIndey
2.2.1 vénnguaneieafunsuniesfuasesdnituindou
2.2.1.1 nanasnuaenti
nann1stestuaramdndundnnistestudyniniu
Awandon Suinanfanssuvideulsniensianiassgiasdiauiionanaliin
funse Fserafamansznuduiinirmiedinnuiensiedinuviodaandoy
\Jueudemedifaududlaldenuagliinameinemansiusedldinagliin

= v

Sunsededawindoutazquainvesiyud fisfesdestulailiiAatymisiu
dawndou Fsinmseendungruneaisludsdeidunssuiunsusedunanseny
fudewandon (Environmental Impact Assessment)

2.2.1.2 nane nauawwiduy 918 (Polluter Pays
Principle - PPP)

wand nenatwdu 918 wanuuIAaNIRATYgAIERNS
Arovafiudendudiroidornnouafviunuddshifinanudemedufougie
uafvdendufdrofiensiuninenssssumuarduanden defieuafivlald
Usgloviuaznelifnuaiivlaglidndudesseliiinanudemeneou

2.2.1.3 AugRssTUNIEwIndey

A1NYA5TIUN9E SUandaa (Environmental Justice)
\dunsoumnuAndsesureiinisuinanulivinfsnvesmansznunisdaunndon
Tngrnandoinszrmumnaumsiidiusmegavinfsndulunsidfuusslomnian
AsdrupAnuarmnsEadoLLariesfuMIEINSURTESUAnINAWIn DY
Tngliddsdanuuanaamiad evfndesedunaassgouazdaau®

[

ANNERSIINNNIFTIARBNRUSLA 2 Ussunndsll

* aileda ASUB By, AYNYASTIUN1SE WIRd au (Environmental Justice and

Citizenship), %1 6.
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1. AUY A 5ITUTENT 193 U (Inter-Generational
Equity/Fairness/Justice)
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2. AUy AsIIUAT18TUT U (Intra-Generational
Equity/Fairness/Justice)
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v v 1

3 ndusosdnniswusdutiudrued 19 dusssy MIRINUALUINIINITWUIT 9T
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3. ANUYATTTIIAIRdNAUM ST sEu

ANugRsTIIMNIAIndeNaDARdBIAUN TR
og98efulud oennsuandrenalssloviuazaldansvesnmsiamnlusuieadu
wagsgnivauineiy Tngnseniinfennn miinifvesssssuuieltu ieldn
ANuiisdlunsidusEleviannnineInssssuyA NTTUINNITAINLRATITUNG
A aUndeNA BIYUNUIMYDIYNTU 91NANBYASTTNNIASUIndouldlaudand
LenasTEnI U safun swaunf S sdud awansliiiuunuimeesss
waztanvulunslidunugfsssumisdaundon?

2.2.1.4 n3idIUTUYBIUTEVIVY

Tymenudawadeudiofiatunds Ussrwugenluglasu

[ '
A ]

nansznutdunguusn euszvrvud wiuitmnianisldnswensluiug

% Kameri-Mbote, Patricia and Cullet, Philippe. “Environmental Justice and
Sustainable Development: Integrating Local Communities in Environmental
Management” [Online], 25 January 2020, Source: http://www.ielrc.org/content/w9601.pdf
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wnfuly o1adananssnudevssrvunielufiuiiviefanansenuiduieniig
seuUszna 3amstivszrrudianddiusaulunmstauinazinuauindou
Uszguluiuiidoumasunuuazfnwinmn nd wandeunisludiudilddn
Ussrvuisegueniiudl SsmsliUssrsudunidnsmiionsiamogdby
2.2.2 BvisvasUszrrvuieiuduindey

2.2.2.1 ansludandon

Av31ud awandau (The Right to Healthy Environment)
osanuyudnseninmansenuiudunedondaiatulutiogdu sullawg
MNNINsEIvesyYdlasiinNansEnusedanadoiiuianing ufnuuadaiy
n3ngInsoTIIMALArA e TuaTRT MUY sy wE YR LyudnaAuTnig
SrufusnwLazeysnYnIneInssTITALArA swIndeuilomssguyuduasiin
nslinsnenssssuvegranunvanludagiuiazeuian Univinisvaieviiule

NANNNNANS IUAILINADUAIT

a

ansludsunndondudvsiifdostuninenssssua
Lardunden JayanaynauRalisldlunineinssssumiuazdunndensgn
winflentu Tnedvidananuvsenlalduagindayneuuidouiiin® uazdns
TuAwndeuduavsitademdmansludunedondau aduavsluadwnden
Bl o (Substantive Rights) uazdnalug swandeud anszuaunis (Procedural
Rights)?’

avsludsnndeudademiliun Avsludanadeufifuasds
mnesufadns uyuwerud ol onni i ouloetuanilud swandoud i 1dud

AnSuywevud lasusedlunfiniseninalssimainatedns nalioanasdns

% waln dsndiug, Anslud wandeulusgsssuygussmalne@nuiuouiiou
nVNIEANUsEINA, nsansfeans uninedeusas, 10, (2560), ni 41-67.
7 qunen miloungaed, n'szmumsa%ﬂaqaﬁsiuﬁﬂuﬁqLL'ma"au (Maudi1), 1313
Aandew, Uit12, avudl 1 (2551), wih 6.
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M9aN3LileY 1y Anslutin? saufadanevediny wasTausssy sudwnuasugia
i Avslusnnsgiunisasesindlifisme? avsludanadoudaien wilugnis
ndnuiiedaundouidluounenld HadelfAansiananimadaundouniug
fuanslud swandendenszviuns ansludwindeandenszuiunisidudns
Tumanszuaunstunou %’ﬁaiqLa%u?m%iu?aLLfmé’amLG?NLﬁamlﬁamsqﬁams’h’fﬁm%
uavdunsesAvBITution Ussneudie 3 lmdnusedvs fei®

1. anslunmssuiteyatnansegnaiieans

2. anslunisidiusiuvesussrvulunisandula
V9933

a  a

3. avslumadnfenssuiugAsssmadanndey
AvsvsanusznndudnsnaidesuazAnivianis
ilos ileusziudvdvessrmmilunsdfsioyaimans msmuansnuAniu
lunsdindulavesmulsausglunisantiufianisle q saudanisidndanssuiunis
gRsTTINsAIndey Weinnnalusdauaznmaaeuldnundnsssnivia’
2.2.2.2 &nslun1swaun
dvsluniswaundudnslunismvuanisWawnd iy

a |

anduyweruTniy luaunsilies wsugha dauuasTmusssy anslunisiaun

3

Wuluansigangu lnednslunisimunduniswauidugsgavesdnsuyveyuy

W INAIeg NglA LAY BIINTAT AT YR ULANIUATYEAR

% Article 6, international Covenant on Civil and Political Rights.

# Article 11, international Covenant on Civil and Political Rights.

* dsgdaas Urudounys, nsAuATaednsi@anszuiunistunisidiusiuvas
Uszvrwuludunsunsdndulavasiglunisduiiulaseinisiifnansenudedsuadouatng
UNT, (TnerdnusuSgaln nangasdaaiansumivudn angdaaians,
URINYIRYEITUAERS, 2559), WL 17-20.

31 Qmuﬁﬂﬁ( AU, n(g]wmﬂﬁlamﬂé'au, faminde 5, (ngawmanuAs: A ey,
2561), i1 25
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thwdnasgiunisasesdniifuagnisnszsatsanuiain® andszunwd ldeen
ALz RfUMSTAINEENT “Mszurensiaun” (Agenda for Development)
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Wsn

2. MsnAIAeIUBIviaelin lnefiifdAy 5 Usens laun

1) &uRn1n (Peace)

2) \#5egna (Economy)

3) mstesiudawandeu (Environment Protection)
4) ANNYREITTUNeHIAY (Social Justice)

5) Uszanddlne (Democracy)

3. 1193N159 9 09NN oUA o MUANTOUTBIAINY
sruflosywinedu mswamnesdnsfifeatesiunsimudidudedldsunisaniu
Ny

4. NFOUNITRMUIANUTZVI1YIRF DIULAAIUNUIMUITUNIS
ulsvisuasdfUdnis asAalunamund umiadd ugiuvesngdng
WV 9anUse¥91@ (Charter of United Nations) 1agnss 4 4n15wmundi 8 98y
allftuegiisguravhiuusitueg oy tusasynidiesdnde

ansluniswaurd el W esuna A9 UInAITaT 19
ALITEYAULANIUATYTAATIVE 1 VBUIATINITNTEANLAULATYLAULAN

wiswgianae lnesdeslinrudAgyunnisilalonadmsuanudusssy n1silidns

2 gn3ue lsaulnsied, aarunisal@nSuyvesudundenu anamnssuuas
& quana’ sy [poulayd]l, 31 e 9%1AL 2565, Wna 9% un:
http://library.nhrc.or.th/ulib/document/Fulltext/F07288.pdf?fbclid=IwAR2cTb5nDIs3GuU
dPPgba-cX53B7FB8_xtTagwbfolFRO7TQTrXwuXCTNO2Y

* Zpufeaiu.
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TiUssyvuiidausiuded nsfuitouatinians nssaudadula ieliiAa
ANulUssla
2.2.2.4 n5zUIUNIRAIUTWYBUTEYIUTUNTRRILN
msfdrusadunszuiunisairsanndusuniaduifen
vosmdaznidin  msfldudiudad uudusduneunsnaufstuneugaiine
\WieiinUszansamuagnsiamiogad sy Tiutsguiuunisiidusmeenidu
5 Uswnis fails
1. mspumnUggvuazaig
n1sfidqusanlunisdumdgminazanvaiiu

[%
[

Tupouwsnvoinsiau leadalonaliuszvrvuddiusiulunissiunum ey

*UnFud Adeiaies, NgeJuasuann1sWAILITNTY, (NTUNNUNIUAT:
LUNINYNNUTITUANERS, 2542), TN 138.

* Huntington & Dominguez, Political development, Theoretical Economics
Letters, Vol 8 No 15 (20 December 2018).

* ddnauaniantusvdy nsensudnwiinig, ddnuinsgiugaudnyl wag
yRIneds, gan1sduiRasnuies yadv1ATeyuey, (Uuny3: wa. 015, WU, 2545),
Wi 116.
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anvnuesdynudueged Femnyusudslinsiuisdgmaigluviosd unu
mssumaitensdymdesnilienuarliusslewd Jededlruvusaniudum
Hapuazauvmiilormunfanaifeanisuasiuamesniy

2. msfidwsnlunsusnemse

nsUTnwimIoldunszuiunisfi daadunas
JundnUsziuinguaunsoUssesuazddiusineg1auiase®® iumsuSnymise
FudusznineUszasdandulasanisiulssyrsu Ineinnisuansaiuaniiiu
sonssidunsiieUsznounsfinnsuidewiu uenandédedunindalonia
Ms3uideyarnasvosUszvmy WelmAnaussuiioseninsiisnuessy
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3. Msduslunsaiiuau

nsfidusanlunsdilununaey Weuddyw
eI Iniuslugusukarneliiadnennlunisiaudunsnens
waznsaunyuu® Insussuguddiusinlunsidenyanafui i guims
suvFetamativayunineinsluduing 4 Win yuning wsanu iedausglov

LAlASINSWALNaNTSU!

7 Aavzivg) devandesuazlufing wAusen, nislidausiuvesnialszervune
wlungansisae, 15a1s3aedmnis U7 2, atufl 1 (Wnsiau-wwieu 2562), i 100.

*® Sandy Heirbacher, The engage stream framework. National Coalition for
Dialogue & Deliberation (NCDD), [Online], 5 September 2022, Souce: Source:
www.ncdd.org

* aud® wnus, naefnisiidusaulunuigussaaumans, 1sansIaeivinms U 2,
atuft 1 (WnsIAu-wwney 2562), i1 187.

0 Famad uiamned, nssurunsENa euvudnds, (veuunu: Issianindwuiven,
2543), ¥ 23,

U3 deLates, NOBUATHANNITNAILNYUYY, 1T 138
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wsgs1wTgRthuIana wa. 2520 wasfiudlufiudy Jansed ”zgm‘fj
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Tu Vsnasdtinnifiundsmanhitlvaasgdutiiuina auenartiliiAnnsmngns
vouHuRY Vo sunsnsrasvesinAuingtuiina videnisanfiasessedy
drlutuiuinna vizenanszmuddasusioduandon
WATNgAN1SA UIUIANANINUTENIANTENTINTNEINTEITUYIA uAY
Awndon iFonninganisaithuina Idfmuaiiud 7 Smia ngunmamuas

FainaynsusINTg Samdauunys Jawriaunusidl Iminaymsanas Jamiauasugy

Jwianszunsetogsen Wuasinganmsalihuinia

“ wsrdn3ey wunnvs, nslidausiamienislissvesuszvrvululwameauia dua
399A1 8N8309A1 TImTAn1WAUS, (InerlnusuSyamvsaransumUude 419133
Useauenans, TIneNdeNnInIanIisyivieas), 2558180 19.
“10ng waeaw, nstasuassanudundsvasyuyu, (NFunnunIuas: w4,
2545), #ii 8.
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Abstract

Human trafficking, child labour and forced labour are important
problems related to labour which affect human rights and human dignity;
therefore, labour law must inevitably involve all three issues. However,
solving these problems still requires other legal measures and the
performance of government officials with different powers and duties.
Therefore, the performance of such duties is not effective enough and there
is a need for guidelines on the use of state power by labour inspectors to
ensure coordination of duties with government officials in other agencies on
issues related to human trafficking, employment of child labour and forced
labour effectively. In preparing this guideline, it is necessary to consider the
concept of limiting the right to occupation, standards regarding labour
inspection and labour inspector of the International Labour Organization and
practical related issues. Based on the research, the guideline should consist
of two important parts: a sequence of duties and references along with
supporting documents. In addition, there should be an additional mechanism

by using symbols along with recommendations for utilising the guideline.

Keywords: Labour Inspectors; Labour Inspection; Human Trafficking; Child

Labour; Forced Labour
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u5991U (Aunaulueranan) A 1947 (Labour Inspectorates (Non-Metropolitan
Territories), 1947))

#2110 Guidelines on general principles of labour inspection, Section 1.2.3

% Labour Inspection Convention, 1947 (No. 81) and Article 6 (1) of Labour
Inspection (Agriculture) Convention, 1969 (No. 129), Article 3 (1) (a)

 Labour Inspection Convention, 1947 (No. 81) and Article 6 (1) of Labour

Inspection (Agriculture) Convention, 1969 (No. 129), Article 3 (1) (b)
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% Labour Inspection Convention, 1947 (No. 81) and Article 6 (1) of Labour
Inspection (Agriculture) Convention, 1969 (No. 129), Article 3 (1) (c)

%110 Guidelines on general principles of labour inspection, Section 1.2.2

*71L0 Guidelines on general principles of labour inspection, Section 1.2.7

8110 Guidelines on general principles of labour inspection, Section 1.2.6

1.0 Guidelines on general principles of labour inspection, Section 1.1.1

Y 1LO Guidelines on general principles of labour inspection, Section 1.3.1
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>11LO Guidelines on general principles of labour inspection, Section 1.3.2
52 Labour Inspection Convention, 1947 (No. 81), Article 9
31O Guidelines on general principles of labour inspection, Section 1.3.3
>4 | abour Inspection Convention, 1947 (No. 81), Article 4
> Labour Inspection Convention, 1947 (No. 81), Article 5
%5 1LO Guidelines on general principles of labour inspection, Section 2.1.1

>"1LO Guidelines on general principles of labour inspection, Section 2.1.3
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%810 Guidelines on general principles of labour inspection, Section 2.1.2
7 1LO Guidelines on general principles of labour inspection, Section 2.1.4
59 1LO Guidelines on general principles of labour inspection, Section 2.1.5
o1 | abour Inspection Convention, 1947 (No. 81), Article 5 (a) and Labour
Inspection (Agriculture) Convention, 1969 (No. 129), Article 12 (1)
521LO Guidelines on general principles of labour inspection, Section 2.2.1
53 1LO Guidelines on general principles of labour inspection, Section 2.2.2
5% 1LO Guidelines on general principles of labour inspection, Section 2.2.3
6% 1LO Guidelines on general principles of labour inspection, Section 2.2.6

% 1LO Guidelines on general principles of labour inspection, Section 2.2.7
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57 1LO Guidelines on general principles of labour inspection, Section 2.2.9

68 Labour Inspection Convention, 1947 (No. 81), Article 6 and Labour Inspection
(Agriculture) Convention, 1969 (No. 129), Article 8

59 1LO Guidelines on general principles of labour inspection, Section 4.1.4
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91LO Guidelines on general principles of labour inspection, Section 4.1.3

" 1LO Guidelines on general principles of labour inspection, Section 4.1.6

2 | abour Inspection Convention, 1947 (No. 81), Article 15 (b)-(c) and Labour
Inspection (Agriculture) Convention, 1969 (No. 129), Article 20 (b)-(c)

> 1LO Guidelines on general principles of labour inspection, Section 4.1.7

% 1LO Guidelines on general principles of labour inspection, Section 4.1.5

1O Guidelines on general principles of labour inspection, Section 4.1.16

" 1LO Guidelines on general principles of labour inspection, Section 4.5.3

" of Labour Inspection Convention, 1947 (No. 81), Article 15 (a) and Labour
Inspection (Agriculture) Convention, 1969 (No. 129), Article 20 (a)

81O Guidelines on general principles of labour inspection, Section 4.5.5
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" 1LO Guidelines on general principles of labour inspection, Section 5.1.1
80 | abour Inspection Convention, 1947 (No. 81), Article 12 (1) (a)-(b)
8110 Guidelines on general principles of labour inspection, Section 5.2.2
82 | abour Inspection Convention, 1947 (No. 81), Article 12 (1) ()

810 Guidelines on general principles of labour inspection, Section 5.2.8
8410 Guidelines on general principles of labour inspection, Section 5.2.5

8 1.0 Guidelines on general principles of labour inspection, Section 5.2.6
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8 1.0 Guidelines on general principles of labour inspection, Section 5.2.10 para

8710 Guidelines on general principles of labour inspection, Section 5.2.3
8110 Guidelines on general principles of labour inspection, Section 5.2.4
810 Guidelines on general principles of labour inspection, Section 5.2.7
?91LO Guidelines on general principles of labour inspection, Section 5.2.9
°11LO Guidelines on general principles of labour inspection, Section 5.2.10 (b)
°21LO Guidelines on general principles of labour inspection, Section 5.2.10 (c)
?31LO Guidelines on general principles of labour inspection, Section 5.2.10 (d)
4 1LO Guidelines on general principles of labour inspection, Section 5.2.10 (f)
?>1LO Guidelines on general principles of labour inspection, Section 5.2.10 (g)

% 1LO Guidelines on general principles of labour inspection, Section 5.2.10 (h)
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" 1LO Guidelines on general principles of labour inspection, Section 5.2.10 (j)
%8 1LO Guidelines on general principles of labour inspection, Section 5.2.10 (1)
%2 1LO Guidelines on general principles of labour inspection, Section 5.2.13
199110 Guidelines on general principles of labour inspection, Section 5.2.14
101 1.0 Guidelines on general principles of labour inspection, Section 6.1.2
19210 Guidelines on general principles of labour inspection, Section 6.1.1

193110 Guidelines on general principles of labour inspection, Section 6.1.3-6.1.4
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10% | abour Inspection Convention, 1947 (No. 81), Article 13 (1)

195 | abour Inspection Convention, 1947 (No. 81), Article 13 (2) (a)-(b)

106 | abour Inspection Convention, 1947 (No. 81), Article 13 (2) (a)-(b)

107 | abour Inspection Convention, 1947 (No. 81), Article 17

198110 Guidelines on general principles of labour inspection, Section 6.3.4
109 1.0 Guidelines on general principles of labour inspection, Section 6.3.5
19110 Guidelines on general principles of labour inspection, Section 6.3.2

110 Guidelines on general principles of labour inspection, Section 6.3.3
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Abstract

Thailand has a high number of traffic fatalities, with a portion of them
attributed to driving under the influence of psychotropic drugs. The goal of
this research is to study international principles for controlling drunk driving,
to study legal measures in Thailand and other countries, and to propose the
model of appropriate legal measures. The results showed that Thailand has
multiple road safety policy agencies. There is a maximum alcohol levels and
increased penalties for amphetamine and methamphetamine users. Drivers
are subjected to physical examinations in accordance with international
standards. Penalties are prescribed including, fines, imprisonment, suspension
or revocation of license, and demerit point systems. The recommendations
of this article are that a primary responsible agency should be established to
improve control of specific issues, the definition of “other intoxicating
substances” should be expanded in Section 43 (2) and the driving under the
influence of all serious narcotic drugs - schedule | of the Narcotics Code
should be considered an offense under Section 43 bis of the Road Traffic Act
B.E.2522 (1979). The driving under the influence of different psychotropic
substances should be classified with appropriate penalties. It is
recommended that the duration of the driver’s detention should be cleared;
drug use should be prohibited after driving; fines should be determined based
on income, drug potency, and repeated offenses; asset forfeiture penalties
should be imposed; saliva-based drug screening should be implemented; and

alternative justices should be provided for offenders.

Keywords: Driving Under the Influence; Public Safety; Psychotropic Drugs

MFUL) L 334



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

1. UNUN

1 v I

A171 “n197u8 n1el@dnswa” (Driving Under the Influences - DUI)

TuunANITel nu1eda N15NTLVVRETUTIUNINUSNLENYI0DNNT A 0T

Y

Usgamneuvsevrdud dsenadmansenusenisidsuulamisonsualuay
Indniln daurdn “ereengudsednuszaimn” (Psychotropic Drugs) wanedia 81
w3 ea158 ulaf finaseni1sviauvesanss dewalfiAinnisiud suulasdndadn
anufdn ensual viedldy det1svessieengrssedaUszam 1y ueanosed
wosiandiy Arywn Taweu viieseengrisednUsrameindudedndusiandals

NN ingeongNEnIUNNLIeI198N1IUY ware Nl TngUssatAnIsldaunig

q

ANSLNNG T IFINANTENUABNI5LUA sUUaIN193 USEa I NAUL 8 UT 190U

s
a

NFeUTBIBIAnIsautislannuIndgymnistuinielasvisnausssnaongnss

[ a

Inuszamlnelanzds fe ueanesed Wullduidesiiddnuesniningtfmama
auuauaAndusesar 27 Mewailud a.a. 2018 ssfmseundelanialdsisy
1A53N15 SAFER Initiative Wioidun1sdsaduanudasnsensnuulaeiesdusenay
wan 5 Usens laun 1) ¥nliudauss (Strengthening) - NMSIESNAS19AITULTS
Tunssrfaauannsanisdiueanseed 2) nsindeuludnmii (Advance) -
nsteduldanmsmanauldmsiuwdituuuugnuih 3) vilviaeantu (Facilitate) -
NN1991UILANUAZAINFINTUNITLININITNTINAANTOITEAULDANDTRA 4) TaAUTw
1 (Enforce) - MsUsAUldnguueiIunsedinn1slawan inunsatvayy
e NNSIELAT BR ULeaNesad Lay 5) 8nsyAU (Raise) - N15TU
1A ASDIRLLEANDERRHUNTEUINA T M BassafinsaudauleuneBuludiu
eRRERVIIRIIE uaﬂmm{aﬁﬁuﬁuﬂmyLLma‘mUszﬁmﬁmﬁ (United Nations General
Assembly - UNGA) 8alsisuseani A/RES/74/299 1309 “msuiudganiudasade

nsauutialan” (Improving Global Road Safety) il ¥ufi 31 &awnau a.a. 2020

! World Health Organization, The SAFER technical package: five areas of inte
rvention at national and subnational levels, (Geneva: World Health Organization, 201
9), pp. 1, 3, 10, 11.
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% United Nations Genreal Assembly, A/RES/74/299 Improving Global Road Saf
ety [Online], 19 February 2023. Source: https://www.un.ore/pga/76/wp-content/upload
s/sites/101/2021/11/A RES 74 299 E.pdf

? United Nations Genreal Assembly, Improving global road safety [Online], 5 O
ctober 2022. Source: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N20/226/30/P
DF/N2022630.pdf?OpenElement
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* Global Road Safety Parnership, International Federation of Red Cross and Red
Crescent Societies, Drink Driving: a road safety manual for decision-makers and pra
ctitioner, (Geneva: Global Road Safety Partnership, 2022), pp. 5-7.

> World Health Organization, Drug use and road safety: a policy brief, (Genev
a: WHO Document Production Services, 2016), pp. 1, 4.

® World Health Organization, Global status report on road safety 2018,
(Geneva: World Health Organization, 2018), pp. 3, 6, 8.
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" World Health Organization, Review of Thailand’s status against voluntary gl
obal targets for road safety risk factors and service delivery mechanism, (Bangkok:
World Health Organization Country Office for Thailand, 2020), pp. 24, 25, 63.
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nelasnsnaveteiaangnisiodnuszamdsdamalnniiuaiunsalunistulanas

folnsnsyvidenandudifiiang g Wy nInsaanueIeengndRednUszam
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(3) nrEneANURAlUAILEY (Per Se Laws) vanedis n139uanela
ansnaveswreengnisednusranlurneniiseavenguiuniiuiuingan
finguuneninua f911n13052109na1dudsinangnuIe WY nnnguuney

N N

finunszRuLeanegedddaluion Ae 50 fadnsuedidud wagldiinnsnsrany

Y a 1 LY

seiuLeanesedluidenveiulguiunitiingymneouain ufinddudazaise
AN lanuUNALAdInssaIsuRnluNaveINITNIEYIRINga 1
dwunstuessiuanududuresseengridednUsrainvia
Sunenitnueanasedduiauuandsiuegisunluusdazseina Halunives
sunuungrunelidadulaiinas dungrneniueanufiugud (Zero Tolerance
Laws) NMN8AIINUNNTBS (Impairment Laws) N vaneAuiialudLed (Per Se
laws) 1/1'%@mﬂi’fzﬂuuunawmsﬁ"mﬁ’uﬁ%Lm' 2 spuuduly (Two-Tier Approach)
wu admuldnannguuneainueanudugue (Zero Tolerance Laws) d1%5un1s
Tud nelddnswavessnandannuszinn luvnei lofuaud ueding uas
a?mL%i‘LLauﬁIﬁi’fwﬁﬂﬂgmwiwﬁuﬁgum 2 spuuiuly (Two-Tier Approach)
aglsimuluuistszing 1wy yesig InslandnmsiiieuesuSnueanioli
TnwdsdamansenudonstulifieurifuuTinaueanesednudingruneimun
wazfinAUsuanenariduimnvuanuRanunanngnueauRa AL
(Per Se Laws)"
5.1.2 unulannA35¥RIAUUaaad Bn19aul 2021-2030
(Global Plan for the Decade of Action for Road Safety 2021-2030)
wuulan (Global Plan) atufildlutiagtuldsunisdnsindulas
psAn1seundelan (World Health Organization) SAUAUAMENITUIENITTEAU
NIN1AVRIENUTEVINA b ANUEIAYAUNITANTUUAILLLINIYDIIT WIS

seuuNUaansie (Safe System Approach) lagitiugnin dwe 1AseaseanugIues

> World Health Organization, Drug use and road safety: a policy brief, p. 5.
" European Commission, Prevention of driving under the influence of
alcohol and drugs: final report, pp. 99-101.
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DUY LAZEIUNINUE ARuBadaiuiiaenIEAvNIATIIuAINUaRRATunI9auulA

499 FelnannsidAgy laun 1) MIaansalwazsessutoranainveuyye 2)

v A

N1509NHUUAUUKATEIUNINULLNDANAINLTIVDINTVULTE SEAUNNYBEa1L1 50
nuldl 3) MINTLAULERNUUULAALATNYIAUY HHARYUNIMUE UagguInisianig
Anudaendenisnuy isuiaveuluisesanutasndeiiudugldauu tnglalny

Y

a A 19 A ! a O oA Y] A4 o 9w
VIvseldnuuuiiisseie 4) yeulufiagusuusnuumazemuniugieyinli

ey

[
Y]

syuuiavuadudivaeads ldldiudsanisudlvanunisaliamgnindnu
mafngURmaluudazadanindy uay 5) nisBadevdnnisiiugiuitssuunsvuds
Asasiaulasadelaedesliinisgadediausanisuimivania dmsu
uasnsiiuuzuiielinsldauudaendelulsaifuiiisadestuensengnide
Fauszam Ao MItmuadaditaanudutuvesuoanseedludeniiatosiy
nstulnelasvsnavesweanosednies nieuinstvuatedifunmedmiu

Y

B vifielvial (Novice Driver) wazEUsEnaueBnduse (Professional Driver)™
uenINtnmL NI ILETeUN (Inland Transport Committee
- ITC) ¥e3AmEns I3 MsiATugRaglsuusanyszvend Ialidoyaiisadunis
USuuseszuuanulasnseuuaudlussdumArudouusdioladussuuany
UaoaduuuauuluszAuyAvesnuznIsunIsvUdmIsun (ITC Recommendations
for Enhancing National Road Safety Systems) ﬂiaUﬂaquLﬁlmﬂUUizuumm
Uaoasenaoulusedumd lnedsieazidenfidid fe n1susmsdanisainy
Uasasenisauniuagdenihnudssaiudussning 1) HldUaendie (Safe User)
2) grunvuzUaonne (Safe Vehicle) 3) auuvasnne (Safe Road) way 4)

n3ewd ol uIAiundse URmaNiUseansna (Effective Post-crash Response)

HIUNTEUIUNITATING MUY (Legislation) n1sUsAuldnguuie (Enforcement)

" nsupuaulse, unulannadsseuriinnalaanienienuy 2021-2030 (Global P
lan for the Decade of Action for Road Safety 2021-2030) [paulail], 25 Jurau 2567.
WETi: https://ddc.moph.go.th/uploads/publish/1357720221213073508.pdf
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n13@Anw1 (Education) iwmalulad (Technology) wazAinudeindeniungseileu
NUIUIYIF (International Regulatory Support)'
5.1.3 dwisszuuiivaanse (Safe System Approach)
WUINI9D9T AU 95z UUT Uaense (Safe System Approach)
Lﬂwé’ﬂmim'mﬂaaﬂﬁawmauuﬁzé’l’umﬂaﬁ'ﬁwﬁ’wLﬁmmmﬂuhma?ﬁaﬁﬁﬁﬂu
ﬂus (Vision Zero) aasusyweaiian!’ Tnendnnisveddduisssuuiivasnste (Safe

aa

System Approach) fie n1s¥esduldlviiidedinuazuiniivaiasingyfme
0y Fauszneulduasdusenaudidng Ay 4 Usens aun 1) auulazasuaul
Uaonf e (Safe Roads and Roadsides) 2) m1uts1Uasnie (Safe Speeds) 3)
snsuRUaaniy (Safe Cars) uag 4) il¥nuudasnsie (Safe Road Users)™® dmiu
ulsureddesteniidugued (Vision Zero) ld5unisusemeldlaesganiadinuiile
T a.e. 1997 ileiduiiannslmiveanisdaaiunuvasaienisauu lasaiiau
fadhmneiilimsiyeealafendetinnieuiniuantaangifivgeas dnu
U3M53AN15uUlg U IR SURAYOUNEN AD BIANITUTUIINITVUEIWAIAY
(Swedish Transport Administration - Trafikverket) Safluntnesuniass finsia
NANNI9FIUNITUTNITIANITNISVUA ST UTeIUTEINA Lagandun1ssiuiu
d1YnauvuAusaTa (Swedish Transport Agency - Transportstyrelsen) @
dumienuniasgduiedy ueninddiimienuningaainnssuuasuds

Y]

wavudy Whsmtevimiiduied suulouvieddeimidugud (Vision Zero)

6 Soadeafiu

' Organisation for Economic Co-operation and Development, The Safe System
Approach in Action, (Paris: OECD Publishing, 2022), p. 11.

'® Global Road Safety Parnership, International Federation of Red Cross and Red
Crescent Societies, Drink Driving: a road safety manual for decision-makers and
practitioner, (Geneva: Global Road Safety Partnership, 2022), p. 2.
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HaIINNsUsENIALTRleuIERena Il ds A nuunasauunelulssing
anasdieen 60 sewingd a.A. 2000 fis 2010

5.1.4 RANN15ASIVIALDANDTDALAZNINONS AINUSZEN

[y Y

MInTameviesUfiAnisdmsudtulneldsvinalagialund
anansawuseanlmdy 2 Ussan loun

(1) 115052943 898U (Screening Test) N13ASIILBANDTOE LU
semeannsanseyildanvanetemng 1wy den aumele Rauids Jaany thane

LATLIAD LAUNISASININTEAULDANDFDALUNTANHBINTNIIUNAN8TlUSTEELIaN

[ a

d1in dedldnisiiufiededsdansiaainaunelanieinies Breath Analyzer®

d1UN19M379118190NgNS MRl TzaImMTlAD UTUTAIUWANAIAUNITATIIN

I3 Y 1

weanagadiiesaninnisasiatalaennnsaumela Faianusndudoafudiading

Y I

ndaanie 1den nievaunalluyesnvesrtul msnsiadiaedioduisnis

WnsgIuaInalun1sAnnsasn1stunielddnsnaiiesnnduduneunynaisianiey
Yo v ~ v O = | v 2 = = & o w
Yo TuTteeian deiudsdarsidnsnmanndeavsedaanvilunmadendisu
LSNEINSUNITHTIIAANTDIS LU
(2) nsns198uguna (Confirmation Test) 11 8991AN1SNAEBU
Weswwinidumslinalasduiivgiu deeradianudululaiaziianavindasy
(False Positive) #UN8AIIUINTNISASITNULNLANA A9 991 L LA sl n1sLanen
YUAAINGNI NT9819UTLAUATUY 9 Fa13061NI1ANNUTITI A9 UTIAITIETT

NAaauN15TuT neladnSnavessisangniaednusza1nn18maAl AN

v A

Wosuuinsndanudndeiisgamalsissuduioidunisdudunanisvaaey

¥ Ibid., p. 262.

% European Commission, Prevention of driving under the influence of alco
hol and drugs: final report, (Luxembourg: Publications Office of the European Union,
2022), p. 112.

! Ibid., p. 118.
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Jesu manmaifiedudunanmstesufiinnslutiogiu 1dud F3nmamlasunlan
57 (Chromatography) lag1951ug g (Gold Standard) Aldiiousunansdm
maviealfjuRnisvesnisilegvesansusenaula q luden duny Jaane wavans
ﬁ’wé"mﬂﬁzjﬁmim'wma Ao watlaLAalasulans W (Gas Chromatography - GC)
wiolasuilansflvennas (Liquid Chromatography - LC) Weusefuwiaaiunlng
wn3 (Mass Spectrometry - MS) asinldsauruidumadauuaaiunlasiuns-
wuaaunlnsums (MS-MS) wielasunlansiivearal-tuaaunlasuns/iwnaailn
15m3 (LC-MS/MS)?
5.2 wdnN1sIRLASTRUBNBBNgNEABIAUSZEM

Wesndeninunlulsaeszaugisangnssedauszainlaediulugiuad

(%
YY)

dngadulunnisavaunistuiniglddnsnavesieaneged Asuisaunsoagy

[

[ o % L a Y & [ dy
nannsmuAsEAVEIRangvsaednUsza ey 2 Ussimuansiadl
5.2.1 waANaTA

& & d' 1 d' val va
LL@ﬁﬂ@@@aL‘U‘L!ﬂ’]i‘VIG]i’)ﬂWUUE)EJVIE‘j@IUQ‘V]UiSﬁUQUG]LM&{]Q?’]‘USLL@S

s
a 1 a

= = v ~ ] &
Wuaiseangnisedndszamngnlduiniigalulan lngdnasianuueanased

]
v aa

Tusramedduinduneiy Ieauinszauanududuveuoanegadiuieni

a a

seeU 50 Naansurawndans Wiy 50 fadnsuasidud) aziuannisdeTdinan

[y

gUAmsnauulafefauas 6 89 18 WalisuiuszAuANUTNTUYaLOaN 084

Y { = [y

luiionnisedu 100 Tadnsusielnddng uazkiuaniseauuwoanagadludonuinnii
50 dafinfudeinddnsiiuudlduiazUssavgUamauinningdulunatsaeann®

AedussAn1sewislandslaliduugindmiunisesnngrueionIuAN s

= ! IS I a a a U ! aa o L QIJ 1
weanagoaluidaninAsiailuiiu 50 llﬁﬁﬂimﬁ@L@‘UﬁmiﬁW%iUuﬂﬂﬁWﬂ‘U wagly

“Ibid., p. 125.
# Alberto Blandino and others, Driving under the influence of drugs: Correla
tion between blood psychoactive drug concentrations and cognitive impairment. A
narrative review taking into account forensic issues, Forensic Science International: S
ynergy, Volume 4 (March 2022), p. 2.
MFUL I 348



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

Yo S

VU 20 adNSUABLATANTANNSUNTUT L0t NUNT DH TUT 81 UNINULASITUY

Y Y

uenanimsimualiiinimeaeuseiuneanesedmaammelavinasunuuiie
gunsaliildinnsgiu Ssvnndduiufiasmamaasuazdeslisulnedmiunisnseii
fanan wazanansalfidundngruuszneumsfisnsanailumald ssdaistmun
1NunN199197 LU ﬁim%’u%wfmmmiquﬁm'ﬁai FAUINENIUNATDY LU N

1552 3UTUTUT d1nsunsaindunITNSEVIRATINS 0N TIINUANULT LT UVD

[ '
v v [ v 1 F%

= v Ya U ¥ = 24
LLaaﬂaaaaﬂlmaamiuawumuuwmsaW&meizmumisﬂmq UUTIUNIYT N9

Y <9

MITATLAVLOANDTOA LULE DARIUNANNYNUIBANUEALUFALDI (Per Se Laws)

i

AITANUAYTUIUA 18RV @11150953NULA (Limit of Detection - LOD)

ISR o

dl L2 a a L4 ! aa 25 dd‘ U 1 dgj a val 1
380U 10 UAANIUNBLALANT ﬂmmwamsm’mmummmmuiungumlmms

SIYNUNANITATINIATLAULDANDIDA M3BAITINEINUINTIINUIUTEAUAINGT 10

a a o 1 a

Tadnsusiand@ans nsAunsEAukeanagenluiondounduagaitedmsuynna
il Ao srauleanegealudenizanasszana 15 fadnsunandansredilue®
dudunisFnnaSinnueansseddeunduimsldreiiensiainssiuneanssed
lﬁl,ﬁuﬂdwmﬂ'%mmﬁwqmﬁuaqmsﬁmmsammwﬂﬁ (LOD) Wity
5.2.2 maaﬂqwéﬁia%mﬂi:mwﬂs:mwﬁu
seiumduturessludenusazvislunguuommaniudidena

RONITTUT LU &19F9A 1 D9 300 UNUNSUMADNARANT WaLLNANTUAIWE 1 D9 600

* World Health Organization, The SAFER technical package: five areas of int
ervention at national and subnational levels, p. 11.

 Xinxin Guo et al., Highly sensitive and specific noninvasive in-vivo alcohol
detection using wavelength-modulated differential photothermal radiometry, Biom
edical Optics Express, Volume 9 Issue 10 (September 2018), p. 4638.

% guuyi $1aedna, leiiausanssedluyuuasditavaans, 9uiansainvans, U7
60 avuTl 3 (WewAIAY 2559), Wil 287-288.
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ulunsusiediadans uaziunuomailugoud 1 89 200 wilunfuredadans?
mndunmsanuenmaniuimiveianinvinduazifinlenalunsfngdime
$1ou5989330unnTUNARY 30 W1 dausieaziBenvesseRueioengns e
InUszamnguiuiidmanonstud wu mudutuvesainnadii-o wnnsilslas
wAuuTuea (Delta-9-Tetrahydrocannabinol - THO) Tuidend wduarsddglu
fyrdaudt 1 83 2 wilundusefiaddnsazneliAnaudssegifivmasaaiiniu
wazsviuAudiduresasnad-9 nslelnsuauuduea (THO) luidenraus 5
u'ﬂluﬂ%’uﬁaﬁaﬁéma%uiﬂﬁmmé’uﬁ'uﬁaaiwmmﬁumimmL%Uﬁ]ﬂﬂqﬁ’ﬁl,maiws”
msldfnsaususeanesedaziiliinuznstudenumivuzanasuinniinisian
fuvmsefuuoanasedifisseginies waznisandyiazidinlonialunisiin

| Y

aURmneusfadinldunndndduaunate 3 w1 uwavseAuredlAnudnTiany
luidonadaus 1 89 80 ulunudeiiaddnsiudwarauszdnsamlunisdud
grunInug® wenaini nsianlaay grusundung Luulglnesd Yu

(Benzodiazepines) kavensziutinnguleteses (Opioid Analgesics) auiiiulania

I Alberto Blandino and others, Driving under the influence of drugs: Correla
tion between blood psychoactive drug concentrations and cognitive impairment.
A narrative review taking into account forensic issues, p. 8.

*® European Commission, Prevention of driving under the influence of alcoh
ol and drugs: final report, p. 81.

# Kim Wolff and Atholl Johnston, Cannabis use: a perspective in relation to
the proposed UK drug-driving legislation, Drug Testing and Analysis, Volume 6 Issue 1-
2(2014), pp. 145-146.

** European Commission, Prevention of driving under the influence of alcoh
ol and drugs: final report, pp. 74, 81.

*! Alberto Blandino and others, Driving under the influence of drugs: Correla
tion between blood psychoactive drug concentrations and cognitive impairment.
A narrative review taking into account forensic issues, p. 8.
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AeInUszam

ne: ngranevdnildlunisaiuaunsdud meldansnavesen
pangninednUszain Ao Wsrs1¥TaAa3195VIeUN WA, 2522 1RT1 43 (2)
Avuaviailgduldusalusazungsvievesunegsdu® dedldfinslideny
Y9317 “vosinededn” JeneliAnanudndulumsufoinu Tnsnisauau

a4 o <

n137uT nrelddnsnavessnaninlilnuniaingoongnsvilnd uniuuszuig

q

nguurgenandadendusienisaiud f Yyvinisaisiauvagauszniely
5799 UNY TnesmunsTulneladnsnaveseeangrsdedndseamyia
d' - ¢ Y v U oA a o Y ag v
duuenmilennueaneseauulasumstyd@liluning 43 3 dssanils “iudl

o

VAN NANAA N YR IUNY MUNEINPIBeNaNFALLNY NSolaningoangns

=52

AednuazUszamaunguueIgingNeangnsnednuasUsean Nedl aud

A URy¥INTANTILIn AN ualagUsEMalus i guny 7> Tnggnaninli

= v [y

Inwdglasunisusemeiuligdulianvsesuidiseneladdnnigiznisle o du

Hogaenu 2 ¥iia Ao WaILWAILY (Wan19LAll i-phenylpropan-2-amine) Lag

Y

wnweslandy (Fonuadl (S)-N-methyl-1-phenylpropan-2-amine)® d3un1s

* European Commission, Prevention of driving under the influence of alcoh
ol and drugs: final report, p. 81.

WUy iRasnaTnIaun WA, 2522 1n3T 43

* w5y 319UREARS19IN9UN WAL 2522 1A 43 913 F55AvT

* Fornund1inauii i@ See fvusdouazyszinvveseianiinlvlng
uazUszLavvessafiliidwinaudisrunaansivaeuivd de 2
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Wesluddmiuyanarialu® waziiu 20 dadnduesifusdidmiugddiongmnii

9

Yy A= v LY
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UszLamduildunuiulaild wazdduidsliflueyanndul nioegseninagniinld

v Y

v

wiawfinaeuluaugndud® dulinauenwinfutasunweuiafiunidedndug
aneLaninlilng Ae Aaws 1 lulasniusediaddnstulu® srewmeiinisfianau
“9p4a108198u” Wivinganusiudenaninlilnuseingeengraviinausiutu
Jaldaunsanszyile Wesnluldinstyafnguneliiluasdnvaldnusegng
v £ o Aa [ ! « 1 = 9 & = o
Faau iuAndseiaulgmidn “vesuneg1edu” duninefdsdle
a v A v A ya a

aleu: nguanendnildlunisaivaunistuiinigladninavesen
PaNgNSAIAUsTa A WITIVUYYR11A28N15aNNYEINTUITYINTTUN
11939137 A.A. 1951 (Act on Punishment for some Traffic Crimes (1951:649))
N13AUKEANDERA LUTENINMTaNAINSIANNTliUTinuauudulubanats
Wow 20 fadnsudandansiodndunstulamziungs® wazuliinazdszauy

woanegea L uNIIANg e uakin N TUT lausatullneg1sUasnsie

°

* dnfivnnwnmainiil 519/2558

T ngnsensn atiufl 16 (wa. 2537) senmuanulunses1wdygRvsasniaun w.a.
2522 90 3

* NgNIENT atiufl 21 (na. 2560) sanmuALluNsESITTLERINIIUN WA,
2522 99 1

¥ AQnTENIae AMvuana ninue LasTSn1sAsI9aoun v Ud
Falganenandalinvlulssan 1 enzueuumiudemnuoumaiiiy we. 2548 48 1

0 Article 4 Section 1 Act on Punishment for some Traffic Crimes (1951:649) (La
g (1951:649) om straff fér vissa trafikbrott) (SE)
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nIon1snTIvaeuNIsIngmanduoiisuiAsad dldsueyginainiguianie
miguisguratiivua®

upsingd: ngunevdnililunisaugunisiulngladvinavese
aanqw'éﬁa%mﬂizam AD WIzI19UYLRITIATNINUA A.A. 1965 (Road Traffic Act
1965) uasgifuszmausnluland fvualnudmyunisd uudtud wed
A.a. 1936 Jagtiungusneatundlufisiduasiuil 19 dquiou a.a. 2015 lasdina
SafuausTuil 1 ganau aa. 2015 sudligladudsrunvuand efusunm

Y f

d a i A a o aa = 1 v £ A o
LLaaﬂ@@@aﬂLULa@ﬂLﬂUﬂqq 20 URANIUNDLATARNT Mi@agﬂqﬁimQWﬁﬂaﬁﬁqiw 'ﬂ: U
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wmsessnanfndunuiinguuneniue eg1alsiauiuilidefulddudduan
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= =3 L= a A ! Y [ v < ¥ (J &
"30909HULLMTDELENANBUlUY 6 FlaasnraIaIndusaLasa lnadeninunadl
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Lisesdeduldungduagslasunisnsiadenvseaumelaua®
loduaun: nguunenanildlunisaivnunistuineladnsnaves
8109NaNEHEANUIEAM Ao WizT1vUye)Aas1as adui 77 a.a. 2019 (Traffic Act,

No. 77/2019) MuT A LATUT g1 UNINULINNTLAULDAN DDA LULADALAUNIN 20

Y
v

fadnTusiondans niaulindTulaziineanesediauninNnguunenvunuLsed

(2

&)
nelddnSnavenaanosad ninel 6 vulyaiuisatud erunivuzle

Y

! Article 4 Section 3 Act on Punishment for some Traffic Crimes (1951:649) (La
g (1951:649) om straff fér vissa trafikbrott) (SE)

*2 Article 4 Section 2 Act on Punishment for some Traffic Crimes (1951:649) (La
g (1951:649) om straff fér vissa trafikbrott) (SE)

* Article 4 Section 5 Act on Punishment for some Traffic Crimes (1951:649) (La
g (1951:649) om straff fér vissa trafikbrott) (SE)

“ Section 22 Road Traffic Act 1965 (Lov om vegtrafikk (vegtrafikkloven)) (NO)

MFuL L 353



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

ag19Uannny® drunistudnielddnswavessnanintuidudsdesinulufuway

Y {

loduauanunsssadaaRdsiseansa mndnsasanuludenvedduinein

v A

yanasananegnelddninavesenandauarlivizaudiazdudorumnuz e
IENTGRLRI

wuandn: ngrnevdnildlunmsauaunsiulanelidniwavess
aaﬂqw'éﬁaﬁmﬂszmw AD NTEI19UYLRITININIUA A.A. 2005 (Road Traffic Act
((LBK 1079 of 14 November 2005) saiilgladudnsenersududounmuy
ndsnaNauazianududureusanesedluidenseninaiendsnstudify

a o 1

50 fadnTusiown@ans wazulinelseaukeanagedfInIunugiinguineivun

DRV

| v | v a Y v & | a v 147
LLG]MN?JUMEJ&WNO“UU%EJ’]UWWWJS%aEJN‘Uaa(’mEm%Qﬂa\‘iIVIHLGUULWEDﬂu

e

[

wonIntinguunedainunstulluvasnienn1sUiy sauwss willosd usunay
Lisane n1sldensedunsasnyn nsownluvinueaseiiudg winlvldaiuise
imstursunmugliegtaUaonsie®

losuaud: nguanenanildlunsauaunistuinieladnsnaves

8190NaNFHoTNUTEaIM A WIzTYUYQYRITIIINIUN A.A. 1961 (Road Traffic

g7

'
LY = v A

Act 1961) f¥uTdelminaryNile1Tnduigrunmusddsedunoanagadlulien

[y { =

\iu 20 dadnSudowndans visey

N = a o 6°

VI lUTeliseRukeanasaa kuLdanLiu 50

[y |

TadnSudown@anshoINszynANRAg UMK TU" etilumuRagIuLILaITU

* Article 49 Traffic Act 2019 No.77 (Umferdarlég 2019 nr. 77) (IS)

“ Article 50 Traffic Act 2019 No.77 (Umferdarlog 2019 nr. 77) (IS)

*" Section 53 Road Traffic Act (LBK 1079 of 14 November 2005) (Bekendtggrelse
af feerdselsloven (LBK nr 1079 af 14/11/2005)) (DK)

* Section 54 Road Traffic Act (LBK 1079 of 14 November 2005) (Bekendtggrelse
af feerdselsloven (LBK nr 1079 af 14/11/2005)) (Bekendtgarelse af faerdselsloven (LBK nr
1079 af 14/11/2005)) (DK)

9 European Transport Safety Council, DRINK-DRIVING FACT FILE IRELAND [Onl
ine], 18 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNTRY-ANA
LYSIS_IRELAND_03.pdf
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** Section 49 Road Traffic Act 1961 (IE)

> European Transport Safety Council, DRINK-DRIVING FACT FILE SWITZERLAN
D [Online], 18 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNT
RY-ANALYSIS SWITZERLAND 03.pdf

*2 Article 16C Road Traffic Act (SVG) dated December 19, 1958 (Strassenverkehr
sgesetz (SVG) vom 19. Dezember 1958) (CH)

>® Section 24a (1) Road Traffic Act 2021 (Strafenverkehrsgesetz) (DE)

> Section 24c (1) Road Traffic Act 2021 (StraRenverkehrsgesetz) (DE)

> Section 24a (2) Road Traffic Act 2021 (StraRenverkehrsgesetz) (DE)

*® Appendix (to Section 24a) Road Traffic Act 2021 (Strafenverkehrsgesetz) (DE)
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% Section 11 Chapter 28 Code of Judicial Procedure 1942 (rattegdngsbalk 1942:
740) (SE)

8 Section 12 Chapter 28 Code of Judicial Procedure 1942 (rattegdngsbalk 1942:
740) (SE)

8 Section 13 Chapter 28 Code of Judicial Procedure 1942 (rattegdngsbalk 1942:
740) (SE)

¢7 Section 13 a Chapter 28 Code of Judicial Procedure 1942 (rattegdngsbalk 194
2:740) (SE)

%8 Section 22a Road Traffic Act 1965 (Lov om vegtrafikk (vegtrafikkloven)) (NO)

5 Article 52 Traffic Act 2019 No.77 (Umferdarlog 2019 nr. 77) (IS)
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"% Section 55 Road Traffic Act (LBK 1079 of 14 November 2005) (Bekendtggrelse
af feerdselsloven (LBK nr 1079 af 14/11/2005)) (DK)

71 European Transport Safety Council, DRINK-DRIVING FACT FILE IRELAND [Onl
inel], 18 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNTRY-ANA
LYSIS IRELAND 03.pdf

2 Article 91a Road Traffic Act (SVG) dated December 19, 1958 (Strassenverkehrs
gesetz (SVG) vom 19. Dezember 1958) (CH)

" Section 81a (1) Code of Criminal Procedure (Strafprozefordnung - StPO) (DE)

" Section 81a (2) Code of Criminal Procedure (Strafprozefordnung - StPO) (DE)
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8 Section 1 Chapter 5 Driving Licence Act 1998 (kérkortslagen 1998:488) (SE)

# Article 4 Section 1 Act on Punishment for some Traffic Crimes (1951:649) (La
g (1951:649) om straff fér vissa trafikbrott) (SE)

& Article 4 Act on Punishment for some Traffic Crimes (1951:649) (Lag (1951:64
9) om straff fér vissa trafikbrott) (SE)
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8 Section 1 Act on Penal Law on Narcotics 1968 (SFS 1968:64 Narkotikastrafflag
) (SE)

87 Section 2 Act on Penal Law on Narcotics 1968 (SFS 1968:64 Narkotikastrafflag
) (SE)

8 European Transport Safety Council, DRINK- DRIVING FACT FILE SWEDEN
[Online], 4 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNTRY-
ANALYSIS SWEDEN_04.pdf
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¥ European Transport Safety Council, DRINK-DRIVING FACT FILE NORWAY [On
line], 18 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNTRY-AN
ALYSIS NORWAY 02.pdf

% Article 58 Traffic Act 2019 No.77 (Umferdarlog 2019 nr. 77) (IS)

°! Article 95 Traffic Act 2019 No.77 (Umferdarldg 2019 nr. 77) (IS)

°2 Article 108 Traffic Act 2019 No.77 (Umferdarlog 2019 nr. 77) (IS)

% Section 117 (1) Road Traffic Act (LBK 1079 of 14 November 2005) (Bekendtgg
relse af faerdselsloven (LBK nr 1079 af 14/11/2005)) (DK)

% Section 117b Road Traffic Act (LBK 1079 of 14 November 2005) (Bekendtggre
lse af faerdselsloven (LBK nr 1079 af 14/11/2005)) (DK)

%> Section 60 Road Traffic Act (LBK 1079 of 14 November 2005) (Bekendtggrelse
af feerdselsloven (LBK nr 1079 af 14/11/2005)) (DK)
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% European Transport Safety Council, DRINK-DRIVING FACT FILE DENMARK [O
nlinel, 18 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNTRY-A
NALYSIS DK 05.pdf

°" European Transport Safety Council, DRINK-DRIVING FACT FILE IRELAND [Onl
ine], 18 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNTRY-ANA
LYSIS IRELAND 03.pdf

% Section 26 (4) (c) Road Traffic Act 1961 (IE)
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% European Transport Safety Council DRINK-DRIVING FACT FILE SWITZERLAND
[Online], 18 March 2023. Source: https://etsc.eu/wp-content/uploads/SMART-COUNTRY-
ANALYSIS SWITZERLAND 03.pdf

1% Section 316 Criminal Code (Strafgesetzbuch - StGB) (DF)

10 Section 69 Criminal Code (Strafgesetzbuch - StGB) (DE)

192 Section 315¢ Criminal Code (Strafgesetzbuch - StGB) (DE)

19 Section 24a (4) Road Traffic Act 2021 (StraBenverkehrsgesetz) (DE)
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Abstlract

Land reform in agriculture is a legal process designed to address land
ownership, land distribution, and land utilization issues to maintain social
justice and economic development, as well as support agricultural practices
in Thailand. This research article aims to (1) study the problems and needs of
communities in utilizing land within the land reform area for agriculture. The
research group consists of landholders in the land reform area for agriculture
in Sansai Kong Ngam village, Bansaeo Sub-District, Chiang Saen District, Chiang
Rai Province; 2) Study of laws related to land reform for agriculture; and (3)
find ways to develop laws that align with community needs and the changing
context of the area. Utilizing research methods including document review
and field surveys, the study aims to understand the area’s context and
community problems, gather input from relevant authorities on land use for
agricultural reform, and systematically study data to form the basis for legal
development in line with community needs and the changing context of the
area.

The study found that the area’s context has changed, with increased
economic prosperity and a community desire to change legal constraints on
land use within the land reform area for agriculture. For example, easing
restrictions for landholders under the Agricultural Land Reform Act allows
them to buy, sell, mortgage, similar to land titles, or engage in commercial
leasing activities. Therefore, the research team proposes the following
recommendations: (1) Amendment of Article 39 of the Agricultural Land
Reform Act B.E. 2518 (1975) to allow landholders within the land reform area
for agriculture to transfer land rights to other farmers; 2) Amendments to the

Land Reform Committee for Agriculture announcements regarding other
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supporting activities related to land reform for agriculture, such as commercial
leasing and cross-border cargo parking; and (3) The government should
convert all land rights from agricultural land reform documents to land titles
to support community development according to the Special Economic
Development Zone Plan Phase 2, per the National Committee for Special

Economic Zone (NCSEZ) No. 2/2558 declaration

Keywords: The Agricultural Land Reform Act; Community Needs; Land Use;

Conveyance
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1. Introduction

The transformation of Thailand towards modernity has brought about
comprehensive changes across various facets of Thai society, spanning the
realms of the economy, politics, culture, society, and the environment. A
notable area where these transformations manifest is the way of life adopted
by the Sansai Kong Ngam village villagers, Bansaeo Sub-District, Chiang Saen
District, Chiang Rai Province, particularly in their land utilization patterns.
Sansai Kong Ngam Village, encompassing an expansive area of 7,000 Rai' and
is located within the agricultural land reform zone (Notably, the entire
expanse of the village is classified as “Agricultural Land Reform” rights land
or Land Usufruct Certificate (ALRO 4-01) and apart from this, only one
individual possesses land title deed). Moreover, the Bansaeo Sub-District
hosts the Chiang Saen Port. This port is pivotal in facilitating commercial
activities and transportation along the Mekong River, serving as a key
connection point between Thailand and China. Furthermore, Sansai Kong
Ngam Village has been earmarked as part of “The Special Economic
Development Zone” (SEZs) Plan Phase 2, as per the declaration by the
National Committee for Special Economic Zone (NCSEZ) in Announcement
No. 2/2015% (NCSEZ Announcement 2/2558). This Plan Phase 2 encompasses
three primary focus areas: (1) border trade promotion with an emphasis on

trade and investment within the Greater Mekong Subregion (GMS), (2)

! Rai is a common plot size for land in Thailand. 1 hectare = 6.25 Rai or 1 Acre
= 2.5 Rai
> The National Committee for Special Economic Zone (NCSEZ), NCSEZ
Announcement 2/2558 on the area’s identification of the second phase of special
economic develop pment zones [Online], 1 January 2024. Source:
https://data.opendevelopmentmekong.net/en/laws_record/2-2558-2
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agricultural development for the healthy food market, and (3) tourism. As a
tourist city, Sansai Kong Neam Village is strategically positioned to link various
Asian countries and the GMS, offering diverse attractions such as ecological
tourism, agricultural pursuits, historical sites, cultural experiences, ethnic

diversity, and health-related activities®.
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Picture 1: Bansaeo Sub-District, Chiang Saen District, Chiang Rai,
Thailand.

Source: International Institute for Trade and Development (2563)*

However, Sansai Kong Ngam village faces specific challenges related
to legal conditions governing land ownership and utilization. For example,

The Agricultural Land Reform Act B.E. 2518 does not align favorably with the

® International Institute for Trade and Development (ITD), Developing local
economies towards sustainability in border provinces: a case study of special
economic development zones, (Bangkok, 2020), pp. 104-105.
* Ibid, 92.
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developmental needs of the community’s lifestyle. The mismatch between
the legal framework and the community’s aspirations for development’
becomes apparent in various land uses that do not conform to the
community’s evolving needs. This misalignment underscores the importance
of conducting a thorough study to understand the specific needs and
problems encountered by Sansai Kong Ngam village in the Bansaeo Sub-
District of Chiang Saen District. Therefore, the research article focuses on legal
issues related to land reform. The objective is to develop informed
recommendations and solutions to address the identified problems. This
study aims to bridge the gap between existing legal conditions and the
dynamic requirements of the community, specifically focusing on Sansai Kong
Ngam village as the primary study area. The research seeks to facilitate a more
harmonious integration of legal frameworks with the community's aspirations

for growth and development.

2. Research Objectives

1) Investigate the community’s requirements in the agricultural land
reform of Sansai Kong Ngam village, Bansaeo Sub-District, Chiang Saen District,
Chiang Rai.

2) Examine the regulations and legal procedures governing the

acquisition of agricultural land, housing, and various activities related to its

> Suebsakun Kidnukorn, The Roles and Measures of the State in the
Provision of Land
for the Establishment of Special Economic Zones: A Case study of Chiang Rai
Special Economic
Zone, Thailand Science Research and Innovation (TSRI) (Bangkok: 2017).
MFUL) L 392



NIaAsURAIENS U Inedeuiiimass TN 7 aduil 2 (nsngiew - Suaaw 2567)

agricultural use, ensuring alisnment with the community’s needs in Sansai

Kong Ngam village, Bansaeo Sub-District, Chiang Saen District, Chiang Rai.

3) Study and seek recommendations for developing legal proposals

for agricultural land reform acts that align with other land use activities to

accommodate current land use’s changing needs or contexts.

3. Research Scope

The conceptual framework guiding this research project is depicted in

the following mappins.

Examine the overall context of San Sai
Kong Ngam Village in Bansaeo Sub-
District, Chiang Saen District, Chiang Rai

Province.

=

circumstances of the community.

Provide a summary and analysis of directives
aimed at formulating laws governing land
utilization in agricultural land reform zones,

aligning them with the evolving needs and

\ 4

Gather data from residents of San Sai Kong Ngam
Village in Bansaeo Sub-District, Chiang Rai District,
and conduct a meeting to obtain insights from
pertinent government entities such as the Chiang Rai

Land Reform Office and Chiang Rai Branch.

¥

Examine and pinpoint issues related to
land utilization within legal resolutions in

agricultural land reform regions.

The entities that applied the findings from the research are: Agricultural Land Reform Office under the
Ministry of Agriculture and Cooperatives, Chiang Rai Rajabhat University, Banseao Sub-District Municipality,
Chiang Saen District, Chiang Rai Province, San Sai Kong Ngam Village, Bansaeo Sub-District, Chiang Saen

District, Chiang Rai Province, and Various government agencies.
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4. Literature Reviews

The brief background of Thailand’s Land Reform: Following the
bloodless coup on July 24, B.E. 2475, Thailand transitioned from an absolute
monarchy to a constitutional monarchy with aspirations to modernize the
country and enhance peasant livelihoods®. In B.E. 2476, Pridi Banomyong
initiated land reform as part of the National Economic Plan B.E. 2476, which
aimed to nationalize and control all aspects of production, including
agriculture. However, the plan, perceived as too radical and communist, led
to Pridi Banomyong’s exile. Subsequently, land reform was not pursued from
B.E. 2475 to 2501 because government leaders, particularly Field Marshal
Pibulsongkram, viewed it as a communist method’. In B.E. 2506, Field Marshal
Sarit Thanarat, seizing power in a military coup in B.E. 2501, reconsidered land
reform as an anti-communist and economic development strategy. The Land
Policy Division, Department of Land Development, Ministry of National
Development, was tasked with land reform duties. However, due to
insufficient land and land ownership information, Sarit’s government opted
not to launch a land reform policy®.

During the period spanning B.E. 2506 to 2516, the Land Development
staff conducted surveys to plan an appropriate land reform program. In B.E.

2515, a land reform proposal presented by the Department of Land

¢ Akira Suehiro, Land Reform in Thailand- The Concept and Background of
the Agricultural Land Reform Act of 1975, (1981), The Developing Economies, 19:
314-347 [Online]l, 10 January 2024. Source:
https://www.ide.go.jp/library/English/Publish/Periodicals/De/pdf/81 04 03.pdf

" Sakaraporn Thirasirikul, Thailand’s Land Reform: Agenda Setting Process
for the Enactment of the Land Reform Law for Agriculture Act of 1975, Journal of
Social Science, Volume 40 Issue 1 (January-June 2009), pp. 134-136.

® Ibid, pp. 134.
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Development received approval from Field Marshal Thanom Kittikajorn®.
However, the government did not decide to start the project, and Thanom'’s
government was exiled by student-peasant-labor political movements on
October 14, B.E. 2516, Finally, under the Sanya Thammasak (Prime Minister)
government, compelled by several peasant protests, the Agriculture Land
Reform Act B.E. 2518 was enacted. This politically significant law marked the
first Thai law to limit private ownership and redistribute unused land from the
rich to the poor. Moreover, it was a result of the peasant movement in Thai
history. It was praised as “a revolutionary new deal for five million farming
families nationwide” .

In a study by Promsaka Na Sakolnakorn, conducted to explore
guidelines for enhancing the regulations and management of ALRO4-01 land
in Phuket province, it was found that from B.E. 2545 to 2550, land use changed
drastically. The purposes of land use shifted from agricultural activities to
non-agricultural activities, such as being rented for private tourism businesses,
restaurants, and shops, as well as combining agricultural activities with rented
accommodations.'? The study proposed guidelines for land-use improvement
in the ALR area and amendments to the Agricultural Land Reform Act, B.E.
2518, to align with the present socio-economic dynamics. Moreover,
Sakaraporn Thirasirikul research in B.E. 2552 suggested that the policy stream

in the context of land reform involves policy proposals and the role of policy

? Ibid, pp. 135.

' Ibid, pp. 136.

" bid, pp. 136.

' Thongphon Promsaka Na Sakolnakorn, et al., Land-use change under the
management of the agricultural land reform office: a case study in Phuket, NIDA
Development Journal, Volum 56 Issue 4 (November 2016), pp. 121-169.
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entrepreneurs in driving the issue onto government and decision agendas.
The Food and Agriculture Organization of the United Nations (FAO)
conceptualizes land reform as an integrated program to remove economic
and social development obstacles in the agrarian structure. This extends
beyond a narrow focus on land tenure improvement, requiring broader
agrarian structure and farmer livelihood enhancements. Implementing land
reform involves various measures such as providing ownership opportunities,
promoting land settlement and security of tenure, improving tenant
conditions, organizing farms of economic size, land consolidation, and
enabling cooperative organizations. In Thailand, land reform was externally
developed for decades by international organizations like the World Bank, the
United Nations, and the FAO, with major support from the United States and
countries with successful land reform policies. Despite external proposals not
directly influencing Thai government decisions, they included international
seminars, FAO reports, and technical courses attended by Thai technocrats
who later played crucial roles as policy entrepreneurs. Simultaneously, His
Majesty the King, Bhumipol Aduljadej, supported land reform by establishing
an agricultural cooperative unit that successfully addressed rural challenges.

In summary, the policy stream on land reform originated externally
and benefited Thai political economy technocrats, becoming policy
entrepreneurs who pushed the issue into government consideration. The
King’s land reform efforts, yielding fruitful results in remedying peasant
livelihood and agrarian production, became a model for appropriate land

reform in Thailand®. Furthermore, in B.E. 2554, Phungboon Na Ayuthaya

1 Sakaraporn Thirasirikul, Thailand’s Land Reform: Agenda Setting Process
for the Enactment of the Land Reform Law for Agriculture Act of 1975, pp. 138-
140.
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investicated land reform projects aimed at the future of agriculture in
Thailand. The research sought to assess the outcomes of land organization
through agricultural reform, study the current economic, social, and political
aspects of land reform, and suggest improvements in research methods. The
lack of irrigation systems and reliance on rainwater were common challenges,
but farmers generally expressed satisfaction with the documentation from the
Agricultural Land Reform Office (ALRO). The study also identified land
transactions involving ALRO documents, although these were usually limited.
Recommendations include transforming ALRO’s document (ALRO Form 4-01)
into a land title and developing a market mechanism alongside land issuance.
It proposes that land titles should start with voluntary participation by
farmers, ensuring a rigorous selection process for land recipients. The study
advocates for lower land prices than market rates for leasing or leasing-
purchase, with long-term payment conditions through banking systems.
Furthermore, it suggests that ALRO should purchase private land to facilitate
leasing or leasing-purchase for farmers under its oversight. The study
emphasizes the need for up-to-date and accurate land information, reviewing
laws aligning with current economic and social conditions, and revising or
eliminating ineffective regulations. Continuous education and adaptation for
officials and farmers are essential, with local authorities actively participating

in the land reform process to suitably benefit agriculture in the long run®.

" peetiphong Phungboon Na Ayuthaya, et al., Future Agricultural Land
Reform Guidelines (A Complete Research Report), Thailand Science Research and
Innovation (TSRI) (Bangkok: 2011).
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5. Research Methodology

1) The researchers studied the general context of the target area, San
Sai Kong Ngam village, Bansaeo Sub-District, Chiang Saen District, Chiang Rai
Province, by gathering information from the district chief and examining the
legal processes related to land ownership and use under the Agricultural Land
Reform Act. Various government agencies were consulted.

2) The research team submitted an ethical approval request to
relevant agencies and designed two research tools: a questionnaire and an
interview guide. These tools were intended for use in the subsequent research
with the study population.

3) After obtaining ethical approval, the research team conducted the
first field visit to gather data and assess the opinions of the research
population in the study area of San Sai Kong Ngam village, Bansaeo Sub-
District, Chiang Saen District, Chiang Rai Province. The research focused on
questions (Questionnaire) related to 1) general information of the
respondents, 2) land ownership under Agricultural Land Reform, 3) legal
knowledge, 4) issues in land use under Agricultural Land Reform conditions,
5) needs for land use under Agricultural Land Reform, and 6) additional
comments and suggestions.

4) The research team conducted a meeting to gather feedback from
government agencies regarding changes in the utilization of land under the
lecal dimension of Agricultural Land Reform. The participants included
officials from the following organizations: 1) Land Office, Chiang Rai Province,
Chiang Saen Branch, 2) Land Reform Office, Chiang Rai Province, 3) Forest
Resource Management Office, 4) Bansaeo Sub-District municipality, 5)
Assistant village head, 6) Chiang Saen Port, and 7) Service Centre for

Completion of Investment in Chiang Rai Special Economic Zone.
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5) The research team analyzed the data collected from the field study
using the SPSS program to obtain statistical information and studied obstacles
to acquiring expanded land ownership and utilization powers under the
Agricultural Land Reform Act.

6) Summarize the study results into a research report, and the
compiled information is then disseminated to the research population and

relevant organizations for their future benefit.

6. Results

The results of an analysis of the data are intended to study the
problems and needs of communities in the agricultural land reform in Sansai
Kong Ngam Village, Bansaeo Sub-District, Chiang Saen District, Chiang Rai
Province, and seek ways to develop laws to suit changing community needs.
The results are divided into three parts:

6.1 The Research Population’s Needs

The study of a research population group of 53 landholders with Land
Usufruct Certificate (ALRO 4-01) revealed that 69.81 per cent of respondents
encountered difficulties utilizing the land for agricultural purposes, while 9.43
per cent reported no issues. Furthermore, the research population needs;

1) The government to solve legal problems so that landowners can
trade and transfer ownership of farmland for agricultural purposes.

2) To change Land Usufruct Certificate (ALRO 4-01) to land title deed
for convenience in transferring rights, trading, and other activities on land and
require the land to be inherited by the Civil and Commercial Code.

3) The government to open up opportunities for people to benefit
from land that supports and is related to commercial agriculture and reduce

fees on land reform.
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4) The government to resolve restrictions on land use and reform
agricultural land.

5) The government should resolve legal issues so landowners can
mortgage their land.

6.2 The Feedback from Relevant Government Agencies

The findings stemming from a focus group discussion with officials
from relevant government agencies;

1) The Sansai Kong Neam village headman said that at present, only
one plot of Sansai Kong Ngam village has been issued as a land title deed,
and the local community needs to change Land Usufruct Certificate (ALRO 4-
01) to a land title deed because they want to mortgage the land with banks.
However, if the land title deed is, the Bank for Agriculture and Agricultural
Cooperatives estimates it to be around Bt80,000-Bt100,000 per Rai. This will
also hamper land development or improve landscape due to restrictions on
farmland reform.

2) The representative from Bansaeo Sub-District Municipality, Chiang
Saen District, Chiang Rai Province, said that residents wanted to change their
Land Usufruct Certificate (ALRO 4-01) to land title deed because most of the
area is flat and some of it is vacant and has difficulty in land use. Agricultural
land reform has resulted in restrictions on land use. Therefore, some land
areas are not used as much as they should. If the land title deed can be
issued, it will benefit the public.

3) The representative from Chiang Saen Port, Chiang Saen District,
Chiang Rai Province, provided opinions that the surrounding land area of the
2nd Chiang Saen Port is agricultural land reform, posing obstacles in the area’s
development for other land use purposes. For instance, some entrepreneurs

want to develop the surrounding area into a parking lot but cannot due to its
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agricultural land reform. Moreover, the 2nd Chiang Saen commercial pier was
built on the farmland reform area, which spans 387 Rai. However, it is only
partially utilized, with some areas remaining empty. These areas could be
used for other purposes if not for the constraints imposed by agricultural land
reform regulations. If the land could be converted into land title deeds,
entrepreneurs would have access to more land, enabling them to generate
additional income for the community.

6.3 Farmers’ Duties and Rights to Utilize Land in Land Reform Area

The Agricultural Land Reform Act B.E. 2518 tackled the pressing issue
of farmers losing land ownership and being relegated to tenants facing
exorbitant rental rates, leading to soil neglect and reduced vyields. This
triggered widespread socio-economic challenges, prompting governmental
intervention with land reform measures. Implemented in four key steps, these
reforms encompassed land acquisition, categorized into public and private
land, followed by land allocation for agriculture and related activities.
Moreover, the act aimed to regulate land rights to prevent further exploitation
and ensure equitable treatment of farmers. It also stressed integrating
development strategies to bolster agricultural productivity, enhance farmers’
welfare, and streamline production and sales systems, uplifting rural
livelihoods and fostering sustainable farming practices™. The Land Reform Act
B.E. 2518 is structured into several chapters to facilitate comprehensive
agricultural land reform; Chapter 1 establishes essential administrative bodies

such as the Agricultural Land Reform Office, Agricultural Land Reform Fund,

' Agricultural Land Reform Office, Knowledge No.1: Agricultural Land Reform
Office [Online], 1 January 2024. Source: https://alro.go.th/th/research_plan/news-
activity/article-category-3-54/KNOWLEDGE-Knowledge-No1-Agricultural-Land-Reform-
Office-Flyer?id=152053
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and Provincial Land Reform Office, Chapter 2 delineates the roles and
responsibilities of the Agricultural Land Reform Executive Committee and
Provincial Land Reform Committees, Chapter 3 outlines implementation
procedures, Chapter 4 provides appeal guidelines, and Chapter 5 specifies
penalties for non-compliance. Moreover, the Act incorporates additional
provisions to address evolving needs and challenges in agricultural land
reform. Under the Act, farmers’ control aims to preserve agreed-upon land
conditions and activities upon allocation, safeguarding them from land loss
or tenancy. Section 39 stipulates stringent conditions for land rights transfer,
limiting it to inheritance or transfer to farmers’ institutions or ALRO for
agricultural land reform advancement, adhering to specific criteria and
ministry-set conditions.

Furthermore, The Regulations of the Agricultural Land Reform
Executive Committee outline farmers’ and farmer institutions’ roles in land
exploitation post-reform B.E. 2535, highlighting their responsibilities once
selected for land benefit and signing transfer documents. For example, the
law regarding determining farmers’ duties in land utilization:

1) Farmers must utilize the land to its full potential and should not
lease or transfer entire or part of the land to others for cultivation or sale
unless they submit a request to relinquish the rights, along with cancellation
of the agreement, or transfer the land rights to their spouse, legal partner, or

of-age children. Requests can be made at the provincial Land Reform Office.*

' The Agricultural Land Reform Executive Committee’s Regulations concerning
farmers and farmer institutions receiving land from agricultural land reform, pertaining to
land utilization, B.E. 2535, Section 7(1).
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2) Farmers should refrain from altering the soil conditions in a way
that causes erosion or reduces suitability for agricultural activities, such as
excessive soil excavation for sale.

3) Farmers must not dig wells for agricultural purposes exceeding 5%
of the assigned land area. For instance, if the Land Reform Office allocates 20
Rai, drilling wells should not exceed 1 Rai. Additionally, unless permitted,
farmers must refrain from constructing buildings other than those for
agricultural purposes, such as residences, warehouses, or sheds.!’

4) Farmers are responsible for maintaining the primary evidence and
boundary markers on the assigned land, ensuring they are not damaged or
moved from their original positions.

5) Farmers should avoid any activities that may cause damage to the
environment or harm the land, such as construction projects, which could
hinder the land’s utility for other farmers.

6) Farmers must comply with the decisions of the Land Reform for
Agriculture Committees at both provincial and central levels.

7) Farmers must adhere to loan agreements made with the Land
Reform Office for Agriculture, financial institutions, or other entities
collaborating with the Land Reform Office. This includes loans from
agricultural banks or agreements related to agricultural development projects
with private sector involvement.

The community perceives legal constraints on land ownership and
utilization for agricultural reform as hindering the development of their

lifestyle. They advocate for improvements in laws, regulations, and rules

" The Agricultural Land Reform Executive Committee’s Regulations concerning
farmers and farmer institutions receiving land from agricultural land reform, pertaining to
land utilization, B.E. 2535, Section 7(4).
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related to land use to align with the community’s development needs.
Despite declarations by the Land Reform for Agriculture Committees and the
Ministry of Agriculture and Cooperatives in B.E. 2563 to expand the land-use
limitations, they do not cover all types of business activities the community
desires. The community suggests that modifications to land rights documents
for agriculture should be aligned with general land laws for the convenience
of land rights transfer, purchase, and other activities. Consequently, farmers
who acquire land through agricultural reform face limitations in accessing
funds, as traditional financial institutions require secure collateral. These
farmers are constrained to seek loans exclusively from state-affiliated sources
such as the Bank for Agriculture and Agricultural Cooperatives (BAAC). The
research highlights that the community prefers the ARLO documents to be as
versatile as general land titles, enabling them to serve as collateral for loans
and be enforceable in legal proceedings. This would allow for a more flexible
and effective utilization of the land rights acquired through agricultural
reform. Although there are calls for reforms in land laws to support the
community’s lifestyle development, the research findings indicate that the
existing legal framework poses obstacles to such aspirations.

The community suggests amendments to the Agricultural Land
Reform Act of B.E. 2518 should grant flexibility for transferring and utilizing
land rights acquired through agricultural reform, providing opportunities for
farmers to buy, sell, and mortgage their land. This, they argue, would lead to
more effective development in line with the changing landscape and the
community’s needs. The research echoes the sentiments of previous studies,
emphasizing that successful land reform requires legal amendments and

effective law enforcement, which may be more beneficial than relying solely
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on government authority or policies subject to political uncertainties, resulting

in inconsistent and inefficient land reform efforts.

7. Discussion

The trajectory toward modernity in Thailand has triggered
multifaceted transformations across various sectors, including the economy,
politics, culture, society, and the environment. This intricate change process
defies simple explanation, as each facet is interconnected. Among these
shifts, the land utilization patterns of Sansai Kong Ngam villagers stand out
prominently. Spanning 7,000 Rai within an agricultural land reform zone, the
legal framework governing land ownership and utilization does not align with
the community’s developmental aspirations. Consequently, a pressing need
arises to amend land use laws and regulations to accommodate the diverse
growth trajectory of the area. However, this vision of prosperity faces a
significant hurdle in the form of existing legal conditions, which often impede
the realization of community-driven development initiatives. As a research
result, many land use practices fail to meet the community’s evolving needs

to foster a thriving communal life.

8. Suggestion

Research on the problems and needs of communities in utilizing land
in the land reform area for agriculture: A case study of Sansai Klong Ngam
village, Bansaeo Sub-District, Chiang Saen District, Chiang Rai Province,
suggests several recommendations for legal development to align with
community needs and the changing context of the area.

Firstly, a proposal to amend and supplement Article 39 of the Land

Reform for Agricultural Purposes Act, B.E. 2518, allows land recipients to
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transfer land rights to other farmers through agricultural land reform. The
suggested amendment specifies that land acquired through agricultural land
reform can be divided, transferred, or passed on to other farmers, institutions,
or businesses. These actions should adhere to the criteria, methods, and
conditions outlined by the Ministry of Agriculture and Cooperatives.

Secondly, the announcements of the Land Reform Committee for
Agriculture must be amended to include other business activities that support
or are related to land reform for agriculture as stipulated by the Minister of
Agriculture and Cooperatives under Article 30 of the Agricultural Land Reform
Act B.E. 2518, as amended by the Agricultural Land Reform Act (No. 3) B.E.
2532 and Agricultural Land Reform Act (No. 4) B.E. 2563, to cover other
activities such as commercial building leasing, department store leasing, and
leasing of cross-border cargo truck parking spaces.

Thirdly, it is recommended that the government change land rights
documents in the entire area of Sansai Klong Ngam village from land reform
documents to land title deeds, supporting the development of the
community’s way of life following the Economic Special Development Plan
Phase 2, as per the announcement of the National Committee for Special
Economic Zone (NCSEZ) No. 2/2558.

Lastly, the Land Reform Office for Agricultural Purposes or relevant
agencies should conduct awareness-raising activities in the community on the
legal procedures for obtaining land rights documents, the rights and
responsibilities associated with land use, and the penalties outlined in the
law. Simultaneously, efforts should be made to instill a sense of land and
natural resource conservation, ensuring that land use with documented rights
maximizes benefits in line with the sufficiency economy philosophy of King

Rama IX.
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Abstract

This article is inspired by the author's experience in a civil case,
specifically a petty case. However, the issue became unexpectedly complex
when the defendant submitted his answer. This prompted the author to
revisit fundamental legal principles of contract law, which she found to be
intriguing and beneficial for both law students and lawyers. Through this
article, the author aims to analyze these principles and invite readers to

explore the answers together.

Keywords: Private Autonomy; Freedom of Contract; Infidelity Clause; Bond
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Abstract

This article’s objective is to showcase a legal aspect of unfair trade
practices under the competition law caused by the random photocard that a
purchaser gets for free when buying K-POP artists’ albums. The author
provides the fact that a large amount of money has been dumped by K-POP
enthusiasts to specifically get a photo card, which is a free random gift
included with an album of their most desirable one. The information also
demonstrates that there has been a bulk purchase of K-POP artists’ albums
with the sole intention of only collecting the free photo cards and then
throwing tonnes of the unpacked albums away. There is an argument that
this complimentary photocard marketing scheme leads to issues of unfair
exploitation for K-POP fans, as well as the forced buying of albums. These
problematic outcomes from the marketing scheme have led to controversial
criticism that the free random photocard strategy may be prohibited as unfair
trade practices under the competition law. Moreover, this paper explains the
legal principles of unfair trade practices by referencing the competition laws

of the Republic of Korea, Japan, and Thailand.

Keywords: K-POP; Photocard; Unfair Trade Practices; Competition Law
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