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Abstract

In this article, the author attempts to determine whether the Copyright
Act, B.E. 2537 (as amended) permits Thai courts to create new exceptions to
copyright infringement, focusing on Section 32 of the Act.

To make the above-mentioned consideration more complete, the author
refers to the three conditions on copyright exceptions stipulated in the Berne
Convention (Paris Act, 1971), Article 9 (2), and the TRIPS Agreement, Article 13
(or the so-called “3-Step Test”), as these two international agreements bind
Thailand. Additionally, due to the lack of binding guidelines on how to apply
the 3-Step Test to the conditions or transform them into national laws, the
author deems it necessary to make reference to the opinion rendered by the
WTO Panel on United States — Section 110 (5) of the US Copyright Act (WT/DS160/
R, 15 June 2000) and the explanations on the 3-Step Test. The explanations are
contained in a Handbook on the WTO TRIPS Agreement (2020) and the Guide
to the Berne Convention for the Protection of Literary and Artistic Works (Paris
Act, 1971).

The result of this analysis has led the author to conclude that the
Copyright Act does not grant Thai courts latitude to interpret it broadly. Based
on this conclusion, the author suggests that, as long as amendment to the
Copyright Act is pending, if there is any dispute, the defendant should look to

the explicitly stated existing exceptions for legal authority.
Keywords: Article 9 (2) of the Berne Convention (Paris Act), Article 13 of TRIPS

Agreement, Section 32 of Copyright Act, B.E. 2547 (as amended), Exceptions to
Copyright Infringement, Fair Use
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1.1 AULUBIAY UNAMULTINAUI1NIUITELTDS “Copyright Related
International Agreements and the Thai Copyright Law: Do They Permit Flexible
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Wr 10 RAVEND w.A. 2537 awAunlunal Neeluiaziseonin “nsys1vlyad
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! apwnnassywinssemnafind i siAe Bere Convention for the Protection of Literary
and Artistic Works, Paris Act (1971), Agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPS Agreement) that is Annex 1C of the Marrakesh Agreement Estab-
lishing the World Trade Organization, signed in Marrakesh, Morocco on 15 April 1994; WIPO
Copyright Treaty (WCT); & WIPO Performances and Phonograms Treaty (WPPT)

dunAnuanatsenineusemadisdunilaann: World Intellectual Property Organi-
zation, Berne Convention for the Protection of Literary and Artistic Works, Paris Act
(1971) [Online], 5 May 2021. Source: http://www.wipo.int/treaties/en/text.jsp?file_id=283698;
World Trade Organization, Agreement on Trade-Related Aspects of Intellectual Property
Rights [Online], 3 April 2021. Source: https://www.wto.org/english/docs_e/legal e/27-trips_
01 e.htm; World Intellectual Property Organization, WIPO Copyright Treaty [Online], 14
April 2021. Source: https://wipolex.wipo.int/en/text/295166; & World Intellectual Property
Organization, WIPO Performances and Phonograms Treaty [Online], 14 April 2021. Source:
https://wipolex.wipo.int/en/text/295578

2 gmauiilasuainnisvinideses “Copyright Related International Agreements and
the Thai Copyright Law: Do They Permit Flexible Exceptions?” Ao Anuanasiina1nee el
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AruRnasTIngT TneanizegeBs TRIPS Agreement, Article 13

vaa a

* puiiladnnsudlvauasmdsanlul we. 2561 lnenses1vdydgaandns @uuil 4) we.

o

2561 d@wsuundygRvesnse vl Aavans w.a. 2537 ufiwdluwdd) [peulatl], 2 wwieu

2564, uwaaTiu: https://www.krisdika.go.th/librarian/get?sysid=686804&ext=htm
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& upnaTn Berne Convention (Paris Act, 197) Lag TRIPS Agreement a1 Usindlngda
WJun1Aves Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are
Blind, Visually Impaired, or Otherwise Print Disabled adopted by the Diplomatic Conference
to Conclude a Treaty to Facilitate Access to Published Works by Visually Impaired Persons
and Persons with Print Disabilities in Marrakesh, on June 27, 2013 (Marrakesh Treaty) A
(Munewe Article 11 vesauRdyaatuiensie 3-Step Test 7o)

Uszinalneninedd Marrakesh Treaty 1ilofufl 28 unsian 2562 (2019) [eenlati], 10
WWIEY 2564, WHAITNN: https://wipolex.wipo.int/en/treaties/ShowResults?search what=C&
treaty id=843 lnvausdyanisuinateduiulsamalngluiuil 28 wwew 2562 (2019)

undaalilu w1msn 32/4 azveuliiuiinsfivsemelngldusslogdannsidunidves
Marrakesh Treaty

dmsuundiyslAves Marrakesh Treaty 1UsAna1n World Intellectual Property Organi-

zation, Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are
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$redefiadoulaanuisznisvesosniiunisaziindvaninionseuveesniiunis
axifinAvavS (“3-Step Test”) i Article 9 (2) wag Article 13 fananldimualy uas
s ilifiuuufiadvhensusulditeulunm 3-Step Test AunwuUszIMAaLNEN
983 Berne Convention way TRIPS Agreement {ilguiauiAnnuiuiazA1osuie
ey 3-Step Test (azdaldindu Soft Law) flagnaniwielufiindsznounis
fuAT1ie anuiukazfesuiefinaniisie anuiuues WTO Panel on United
States — Section 110 (5) of the US Copyright Act (WT/DS160/R, 15 June 2000)*
waze5U18TUTINglu A Handbook on the WTO TRIPS Agreement (2020)'! uag
Guide to the Berne Convention for the Protection of Literary and Artistic Works

(Paris Act, 1971)%?

Blind, Visually Impaired, or Otherwise Print Disabled [Online], 2 April 2021. Source: https:.//
wipolex.wipo.int/en/text/301016

“Jderen 1.4 fiusngiansisnanishesuieiieafundn 3-Step Test

dmduresuneiioatiu Soft Law du He1ue1adnwilaainsssuiing aiunna, New
Legislative Culture: Soft Law [eaulail], 24 figuieu 2564. WiasTian: https://www.krisdika.go.
th/data/activity/act90.pdf; Dinah L. Shelton, Soft Law in HANDBOOK OF INTERNATIONAL
LAW [Online], 24 June 2021. Source: https://scholarship.law.gwu.edu/cgi/viewcontent.cgi?
article=2048&context=faculty publications#:~:text=Common%20forms%200f%20soft%20la
w,0f%20understanding%2C%20executive%20political %20agreements%2C

" World Trade Organization, Report of the WTO Panel on (the Case of) Unites
States - Section 110 (5) of the US Copyright Act (WT/DS160/R, 15 June 2000), especially,
pp. 31-33, and 69 [Online], 12 April 2021. Source: https://www.wto.org/english/tratop_e/
dispu_e/1234da.pdf

" World Trade Organization, A Handbook on the WTO TRIPS Agreement, 2 ed.
(Cambridge: 2020), (edited by Antony Taubman, Hannu Wager, and Jayashree Watal), especially,
pp. 49-53.

"2 World Intellectual Property, Guide to the Berne Convention for the Protection

of Literary and Artistic Works (Paris Act, 1971), Geneva, 1978, especially, pp. 55-57 [Online],
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A15199 1
A319USBUNBUUNUYRATILEASAY 3-Step Test

11 Berne Convention & TRIPS Agreement

Berne Convention (Paris Act, 1971), TRIPS, Article 13
Article 9 (2)

It shall be a matter for Members shall confine
legislation in the countries of the limitations or exceptions to exclusive

Union to permit the reproduction of rights to certain special cases which

such works in certain special cases, do not conflict with a normal
provided that such reproduction exploitation of the work and do not
does not conflict with a normal unreasonably prejudice the

exploitation of the work and does legitimate interests of the right
not unreasonably prejudice the holder." (.iulneidew)

legitimate interests of the author.'®

(tulneridew)

PN ONVDIUNAMULTD 199179 115919899198 U dulUlne &y

YV A

UDNAINTULAL Tad1asenadavinlrn@euluaiuisa (1) nandeanuduuives

Y

1 May 2021. Source: https://www.wipo.int/edocs/pubdocs/en/copyright/615/wipo_pub_615.
pdf

12 9/11131n World Intellectual Property Organization, Berne Convention for the
Protection of Literary and Artistic Works, Paris Act (1971) [Online], 5 May 2021. Source:
http://www.wipo.int/treaties/en/text jsp?file_id=283698#P140 25350

" 431910 World Trade Organization, Agreement on Trade-Related Aspects of
Intellectual Property Rights [Online], 3 April 2021. Source: https://www.wto.org/english/
docs_e/legal_e/trips_e.htm#tartl
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mu‘ﬁﬂﬁﬂgiu Berne Convention, Article 2 (1) Iﬂiﬂ@lé’fmﬂ World Intellectual Property
Organization, Berne Convention for the Protection of Literary and Artistic Works, Paris
Act (1971) [Online], 2 April 2021. Source: https://wipolex.wipo.int/en/text/283698 LUusu
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Aeaffu TRIPS Agreement, Article 13" waraunenetlunsesuafeatutoule
W 3 Usznns ﬁw&iuﬁﬂ'ﬁmgﬂu Guide to the Berne Convention for the Protection
of Literary and Artistic Works (Paris Act, 1971)?° (Guide to the Berne Convention)
waz A Handbook on the WTO TRIPS Agreement?! (Handbook on TRIPS) A38L#6]
P96 Hlsudadeinuiures WTO Panel wazateasuielu Guide to the Berne
Convention &g Handbook on TRIPS mﬂizﬂaumiLLammmﬁmﬁuﬁluwmmﬁ

Y a

MesurBuazaiiufiusingdeansdagenliiduing doudosuisly
Guide to the Berne Convention kag WTO Panel AndUseimnAauntindzdaslun
mm‘f‘ilaulﬁuﬁg\‘iamﬂizmi (the three conditions apply on a cumulative basis)

Guide to the Berne Convention 5y

“... Article 9, paragraph (2) Exceptions ...

9.6. This provision gives to member countries the power to cut down this
exclusive right of reproduction and permit works to be reproduced "in certain
special cases". But the freedom allowed them is not total. The Convention
adds two conditions in a formula, the drafting of which, in Stockholm (1967),
led to prolonged debate, and the interpretation of which produces much difference
of opinion. It consists of two phrases which apply cumulatively: the reproduction
must not conflict with a normal exploitation of the work and must not

unreasonably prejudice the legitimate interests of the author ...”? ({ulnag

Weu)

eX2p

¥ WTO, Report of the Panel on United States - Section 110 (5) of the US Copyright
Act, especially, pp. 31-33, and 69.

22 WIPO, Guide to the Berne Convention for the Protection of Literary and Artistic
Works (Paris Act, 1971), especially, pp. 55-57.

“lWTO, A Handbook on the WTO TRIPS Agreement, pp. 49-53.

2 WIPO, Guide to the Berne Convention for the Protection of Literary and Artistic
Works (Paris Act, 1971), p. 55.
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WTO Panel na1771

“6.97 Article 13 of the TRIPS Agreement requires that limitations and
exceptions to exclusive rights (1) be confined to certain special cases,
(2) do not conflict with a normal exploitation of the work, and (3) do not
unreasonably prejudice the legitimate interests of the rights holder. The
principle of effective treaty interpretation requires us to give a distinct
meaning of each of the three conditions and to avoid a reading that could
reduce any of the conditions to “redundancy or inutility”. The three conditions
apply on a cumulative basis, each being separate and independent requirement
that must be satisfied. Failure to comply with any one of the three conditions
results in the Article 13 exception being disallowed. Both parties agree on
the cumulative nature of the three conditions. The Panel shares their view.
It may be noted at the outset that Article 13 cannot have more than a narrow
or limited operation. Its tenor, consistent as it is with the provisions of Article 9 (2)
of the Berne Convention (1971), discloses that it was not intended to provide
for exceptions or limitations except for those of a limited nature...”? (1ulae

Weu)

eX2p

Adswiiuin dmalvefanudesniulunszsviyd@aeanss Wlunns
Weatuduaiedutglu Guide to the Berne Convention LagauLfiuass WTO
Panel 198 (namde Foudulumuieulevsanuusenis) veurievesdosniiuny
ﬂg%m18W5331%ﬁm@’§§%§w§ﬂ UAZUAUNIBLATIATA LNTIZAIAIZADINAITUINDUI
nsnsevifiRwmiudfesniufingrungldsimuel udwdoll iy dhdesniiuna

11957 32 253Aae3 aYa3IA (1) n3ell (Fuilulumuteulausenisn 1) uaziinis

# WTO, Report of the Panel on United States - Section 110 (5) of the US Copyright
Act, especially, p. 31.
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wasiiun: http://www.ratchakitcha.soc.go.th/RKJ/announce/search_result.jsp?SID=7BE202E7
3EDE45B3E69732315E439228

2 I‘US@@J Marrakesh Treaty, Article 11 %Wﬂgﬂﬁmﬂ World Intellectual Property Organi-
zation, Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are
Blind, Visually Impaired, or Otherwise Print Disabled [Online], 10 April 2021. Source:
https://wipolex.wipo.int/en/text/301016

MFULS L& 22



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

s
a

ielvideulinsuiweuinvesdesniiunisazilindvanslungmunedudns

[
0 v w A

wiazatuinluuls {ilsudwenariiesainudiil

1 v

2.1.1 wszsvlgalAnssudnsgudmieda Saulnfunsan 120 (w.a.

€

2444)7" 28 nu31ed1978N15ANATEITTUNTIY (MTIsde) adunsnvesuszmelng

namfe wirswUylAnssudnsgudantdsden liladydatlauniiunisaslindns
2.1.2 W3z Uyl AANATOITIUNTTULALAAUNTTU WNSANIIY
2474 JpnidnnszsvUyaAnssuansgusmilade ? WunguuieatuwsnivayaiRas

[

Touniiunisazilindvdnslisgedaaunasseyie “n1sldlaesssu” de dedsing
1198198

a U

“u1m31 20 JladlasuniuduseuaIninvesdvdns nseriinisds

s F2
a a 1Y a 1 1Yo a

NI U Y AUIAANSUALIVOIRVENEUANLAYY U UazIInaENE win1nTEY

Y Y

s
a a

sioluil vindlaliideindunsasfindudn’
(1) Mm3ldlagsssudedsiavaviiieusloviuisnisiiSoudius ns
AUMIANF NMSATUNTINTIVTEN NI FR iU
(2) nsviwselavanaIMsEuned Mwallisu nwny n3egUne
whamusionIstanieday damvunionistnansatiu q deusesieg o 7
a157150uen 38 lUlTATOUAITITUE T0N15YIN YIBNTUYANANTTUNEE NNIAeu

nmung wieuine wisanUnenssudalufaly

o Eﬁmwmwsmwﬁzyzﬁ@aﬁ’uﬁmGﬂﬁmﬂ 5191 UNW Lay 18 (18 AnnAw 5.4.
120), nti1 286-288.

Wssswﬁ’zyzﬁ@nssu?{m%;@,@iwﬁqﬁa°1 gnudllnensegsvlygAvilanss sy s
ﬂssuﬁwé@wimﬁqﬁa w.el. 2457 TW3ag 519A914UNE Lax 31 (20 uanaw 2457), nii 462-
470.

2 qgliigusznmavenszaymdsyiunuiivsngly s1eRaatyiunen 1 9 noudl 23
(4 fiugey 2435), w1 180-181 6

#Tsngu1ns1 3 voanseydyeiRfuaTenTIanssulasAaUNITuY ﬁﬂsmgiuiwﬁ%m

Wunw Ly 48 (21 Tgunew 2474), i 128.

MFULS L& 23



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

(3) MsvwnlevannuiuiieussloninisAnyiingimans vie
Useguturssued fsaududnundaey uiemuladuuususnineanaisain
TsunssuviefaUnssy wievhindesuAaduazsumeludlonisvindrduduedasls
rlasilesunefumisde uimsnssvhiduiosansfiuuiededaiaeavstulise

(@) mslawandandrdlunidsdedud Ao enutignan no1dunie

wanAlaLanssioUseyvu nIenaainsaintanatlunisessand wiuseius

'
= dl ada

N34 3G dVBuARe Nz lavanlagIBou” 0 (Hulnedidew)

va

2.1.3 wsev Uyl AAYANS w.aA. 2521°" Feenidnuazgnlduny

N3zl RANATERTIUNTTHWALARUNTINY AaAdun 19 Sunaw 2521% JyalF

]

v v

favasniun1sasiinavansiilunuind 5 @eUsznausmeuinsi 30 - 41) Iesniulu

[
=1

AGRPARD!

=b.

MUANNA190n 3 Widesniuu1eiinsaunIAuYR U LAAAIL NSV

'
a =K% LY

U51n9lunnns 30 (7), 31 way 34 Uianses1ytyalAavans w.a. 2521 NURN

3 wvaa a

“U1IMTT 30 NINTTIUANUSULAVENER NI 1N AT Tltean

]

o

Hunsadindedng mndfngusvasdosrmisesndladedaluil

(7) Anaen vidun ARLUAIUNEINRNUY NTadianeunseviunaTy
Tnefaeuvideantufinm auanumzauazamusiwuiisnduilowaniievie
SmnesuagifeulutuFoundeluanidufin uwiviell Fosliidunsdaiunie
suduniaiienimls uaglineliinanudsnisuiidivesdedndiiuauans

Taeareasanudusssunndeanlunisliusslevinndnvesavansiuanuandu

= v
N1NFANEIVDIUTLUIVUNEY

* srfiavnyunen Law 48 (21 Tquieu 2474), vt 138-139.

> TUsag s1vReamgunen Law 95 meudl 143 atiufivay (18 Surey 2521), wih 22-41.
2 1Usngun 2 wsrs sty AAVAVS wa. 2521

P ymsn 32 (Aidhedeiilifedunuduiiddns) thazegludinduveangmneunuiies

agludiuivedesnunsaslinddns

MFUL) L 24



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

11751 31 NNSNAT AN BN LAYU NIDDI9DIUUIADUATNEUADS

QJQd

Mnnusuidvdvinumszneiydal leinsiuifennduivesdvansluamaiu

]

a

flvdeindunsaziiinavans

11991 3¢ Mstlanviru Tan v anneunsoenlavaNnINANMENZEHY
Tnedilddnvihduvsaaliunisienminilatiasainnisaatvdnislawaniu .. 7% (tu
lnerivew)

deeniiunaoudnesninsfuravidunavesnisinsessdyaAawdnd

<

w.A. 2521 lalAsuses 3-Step Test au Berne Convention (Paris Act, 1971), Article

9 (2) lmmse Articles 1 — 21 of Berne Convention (Paris Act, 1971) Lémﬁmaﬁdﬂﬁu

wa

Usemelng Tuudl 2 fugnewu 2538% §auiu nsys1ada yelRavENS W.A. 2521 F9liiona

]

fi9e5us09 3-Step Test A Article 9 (2) lélagann

1 @ 1 Y1 1 A a v o [ 3
ag19lsfinn 91908191091 Tudiuiliieiuinguszasd (Purposes)

v

¥a3n15nseaNlasun1seniutuy nsys1alaAavans w.e. 2521 41ns1 30 9

wa a o

unUgaAndaaunitundygAvesnse Uy Ravans w.a. 2537 (mununlulan)

] ]

WA 32 N1EUN 91 30 AoAuI1 “windidnguszasd” Turaeiiuingy 32 1l

FoAUAINGTY (FIazWiuaInaTUIeuLTisuteasil) anulliegrestonnuiing

mamwamamimmmwuwzﬁ’adwmmaaﬂn‘ulm

]

* TUsag s1vReamunE Law 95 meudl 143 atiufivay (18 Surey 2521), wih 34-37.
» I‘US@@J World Intellectual Property Organization, Berne Convention for the Protection
of Literary and Artistic Works [Online], 5 May 2021. Source: ttps://www.wipo.int/export/

sites/www/treaties/en/documents/pdf/berne.pdf

MFULS L 25



N3asifaans uninedeudilmais U9 4 adun 2 (hsngieu - Sunau 2564)

M15199 2

A519US8UNBUNINST 30 LIAINTLINY

el ABvaNS W.f. 2521

A

WAZUINTT 32 LNINTEI1BUYAAYENS™

v

v a

UM 30 Lmaws“'swummmaﬂaw%

v

W.F. 2521
“N15A5EVLNUIUTAVENTAY
wsys1wva Rt Alwieddunisasidia

mniInguszasAagamisegisln

NDay

VAN
siolUll

D)

2) Wiilouselovtivanuies wie
WoUszlovvesnulesuazynnaly
ATOUATIVIBE1ANNT

(3) Ay 39150 UTDLULIINAIIU
Taefins3uitennufudivedvansly
gty

(@) 1 @UBI18UTIINIE0dT

warulaeiin1ssusaanududives

MFULJ

1M1 32 WHINTEI YUY ARUENS

1Y a £

“N15NEYINLANUB UL ATANT VD4

[
wa a 1

‘Uﬂﬂﬁ@‘uﬁ]’]&l‘Wi‘“i’]“U‘UﬁUﬁUmu mnlddnne

]

a

Asuaranlseleviainausuidvans
auUnfvesitvesdvansuazlinsyny
N3e R UiIENSIUTaUMENNUIETD
Fvesdvdvsiiuaunis Slrdeinduns
aviinavans

melgderuundagfluissania

o = 1

nM9nsevegrelneganiswnausuil

NSnu2ssAnids Olvaeindunisg

D)
fa\)

U

wfindvant &rldnsevingedalul

2

(1) 3enIednwrauiy suild
msnszviuiienils

(2) Wiilouszlovivesnuos w3e
WieUsylevivesnuiesuazyanaduly
ATOUATINTOEY RN

(3) Al 391500 NTDUULUINAIIU
Taefins3uitennubuidivesdvansly
uthy

(4) L@AUDIIBINUTIINIIE DS

warulaeiin1ssusaannududives

I 2




NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

avaAnslusui

(5) 191 Faudas Yreenuans
wiovirliusang iledselovilunis
farsanvesmanioidmiinaudaisiunm
AIUNYUUIE N31UNITINYIIUNANIS
NANTUIPINAT

(6) 191 Faudas Yreonuans
viovihlvusnglaogaeu iileUszlov

Tun1saauvaemy

(7) fimaon vdnun dawdas
UNATUYDINU TRAANDUNTBYINIUNATU

lnugaouniean tudnyl auaIy

'
a o

WNgaNLarA NI uIuNT I Lile

wINTeVIeTIMUIBRNE e ulutwS o
ysoluan Tudnyl wiviedl desliidunis
NSEYMTUNToANAUNISINMINlTLaY

a

TineliAnanudeniounisvesdvans
WuANNANAISingATetenudusssy
uwndsmnlunsTiuselemiundvesdvans
AuANNI NI UNI9NISANIvIUSEI WU

e

Avansluuiu

(5) 191 Faudas Yreenuans
wiovirliusing iledselovilunis
farsanvesmansoidminaudaisiunm
AIUNYUUIE N31UNITINYIIUNANIS
NANTUIPINAT

(6) 191 Faudas Yreonuans
niovliusinglasgaouiilousslovy
Tunsaeuvasnusudlinisnssvindionn
mls

(7) ¥191 FauUasuidiuressy
niefnanounsovunasulnelasunie

AnUUAN YT LB WINTIYNIDTIAUIGLN

[
=

Seulutussunsaluganvudne vl

4
% [~ ) d' o
soslitdunsnszvindianinnls

MFUL) L& 27




NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

(8) Wraudunn I dudrunis (8) Wranuduu I udunis

Tunrsaruwazmeulunisasu”? iuleey | Tunisauwazsaulunisasu

eX2p

We) L3 (ulperiden)

vaa

2.2 Hagtiu: wegsuliyalRavdus w.a. 2537 auiuflouds (wsenedyda
Suansa)®

N13319NsEIURYIRA @IS A, 2537 \inTuunden % iU TRIPS Agreement
fifaruadn “... 9.1 Members shall comply with Articles 1 through 21 of the Berne
Convention (1971) and the Appendix thereto. However, Members shall not have
richts or obligations under this Agreement in respect of the rights conferred
under Article 6bis of that Convention or of the rights derived therefrom. ...
13. Members shall confine limitations or exceptions to exclusive rights to certain
special cases which do not conflict with a normal exploitation of the work
and do not unreasonably prejudice the legitimate interests of the right
holder.”® (Wiulpeidew) maa%éﬂué’wmmﬁ 3.Step Test (IngLanizag1ads Wouly
Usznnsil 2 uay 3) mﬂsmgaﬂumw 6 voevNIn 1 Wiy gRaving w.e
2537 (Faaenamdsanail)

wsrswdaiRavans wa. 2537 leSunisuilouda 4 ads Tnemsudluaded 4

induieliindaeniiunisasiiindvansiveyselovivesunnadelltodninuielsenis

A1 Marrakesh Treaty (fig959Ts 3-Step Test 78)

36Iﬂ§6ﬂ(ﬂ F1UNYLUNE Law 95 ewudi 143 atufivay (18 fuiau 2521), wih 34-35.
mmmﬂmuﬂmuﬂmmﬁmmsnqwgm wszswuwzﬁ'ﬁﬁmawé WA, 2537 (Auiudly
ua) [paulail], 6 Wwwgu 2564. wwaadian: https://www.krisdika.go.th/librarian/get?sysid=6868
04&ext=htm
stswummmasﬂamaﬂ YALAN stswumzﬁ’aésﬂawa WA, 2521
’11u191n World Trade Organization, Agreement on Trade-Related Aspects of
Intellectual Property Rights [Online], 3 April 2021. Source: https://www.wto.org/english/docs_e/

legal_e/27-trips_ 01 e.htm

MFUL) L& 28



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

L%

2.2.1 d9uUsnauvasdIull 6 VBMIIIN 1 WHIWIZIIUYIARVENS
fiu 3-Step Test
PUINT 6 USENBUMIBUINTT 32 - 43 LagMUUAliLInGI 32 155804,

WINT1 32/4, 1IATT 33, WIATT 34, WINT1 35, 11957 36, Wazans 43 agaelavedy

'
=

931957 32 1sAnilanvygRtudeuluusynisi 2 uarUsznsi 3 909 3-Step Test
oy

]

va a

Feaziuldanundygase

]

11 “A19nTEYLANUS UL FVENTVOIYAAA D UAIY

v

nsrsvUaRd ninludasaniswalanuseleviannauduiavinsaiuunivag

[ g ]
s

Wrvasdvdnsuarlinsznunszifioudednssuveusenguunsvaudvasdvins

\uauaas fliieindunisanfingvans . (ulaefidow
Tuguiiienfuidoulausznisii 1 ves 3-Step Test 1 819na1len

Usngeglusuvestesnfuangiivydflilumnad 6 4 lnsanvedieds dosniiud

nodagludsRurenssAnTleIng 32 Aeinainatnesu

vaa

3. MIAATIZHUINGT 32 LL%QWT’TWI‘U%UEUGI@‘U%VIS"I

v

a o

54 155auile) 1Husiladdmesuntuald

] [ Ag)

W’JEJWWW]‘J,J’W]S’] 32 (IWEJLQ‘W’WGEJ’N

a 1 d

1A8TINTUNITAY Lllﬂa“llm/lﬁ NL“UEJ‘IJRN‘U@‘WLﬂi’]“’ﬁﬁ‘&l’]ﬁ]i’]ﬂﬂau%ﬁ]%WEJ’]EJ’]ZJG]@‘U

Qe

s
a

Manuinnsnssyiiididsuanuazuludiud 4 Wunisazidinavansusela dnseii

o,

Tnglylasueugnanidvesdvans®

07y dﬁ E:\IL Elu’i]ubLﬁJﬂaT]ﬂ\‘iﬁV]ﬁLQW’] G]’]‘Viiaﬁiillf‘ﬁ/lﬁsﬂ’f‘]\‘iﬂxlﬁi’]ﬁﬁiiﬂ@]’]ﬂll’]@]i’] 18 ¥23

s
wva a K

Wy IUU DY UEUARUENT Lasl1nsT 34 LL‘VNSEGiSﬁJ‘HQJ} w.A. 2560 SZNU’TR]%LUULSBQV]W]{L@SUWW

£

ﬂﬁmmﬂuwmmﬁLLemﬁhqmﬂ

s
a K

1051 18 Wrnansesvvgyaaavans U

1

Wizl all . awammmﬂwmu‘[auamawﬁw qﬂﬂaﬁﬂmﬁmﬁau fnneu Anulainie
vilngdsznmsaulaudnudusuiannudemesededes V3ol TRAMYDIATIATIA .7 Faii
Usngludrinnuamenssunisnguin, wissedydasvans w.a. 2537 @ududlouda)
lpoulaill, 6 ey 2564, WHaaTiaN: https://www.krisdika.go.th/librarian/get?sysid=686804&

ext=htm

MFULJ L& 29



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

dieliiresenisenu filsuventsdiud 3 deanduassiatedes Suldun
3.1 §AULVDINIATT 32 255ANTS Uay 3.2 AudaauvasuntyalAluuins 32
253a809 Ingidedosusnidubemdninszfidouazihanuiudildsuainnis
funsziluidesosiluliludi a

3.1 #OMULVBINIATT 32 253ANEN WIAUTINg Thngrunedanadiusnaiy
Rerfvaniuzvosng 32 255anied (wenanazimihiidunsevvesdesniiy
lawzwd?) 2ssenieiidutesniuitily (General Exception) shendelil naniie dni
nsnseilafiAndulaglailduongnnidesivanslunuiuwazimanseyidy
Tidhdeenuiitydiliosnwdsdnludnd 6 marzaniunisnszysainanlagende
1199 32 ssanidsldvFelal eymumneudiuiiusngdnedrsd viuenassuyan
finas Yrazdunisluthnguinedafiuinmns 32 1ssaniadu General Exception
Mue1158UTeuan lana1in

“msfifaanuiiiiiudedoudeddnuiuadusuiideanivesdduluiomn
disavihfisududeliassamudlaindunuidedeunuiuatusuivanitula
vosflawiiiu SedioldinfunisldrusuatusuivaniveaBulnslinssnunsuitou
fednssuvoufengumineveniivesdvaviiiuanmsdnde nisadnudedeuly

anwvazuildideudiuiniazdelddndunsldnusulifvinivedidulaevausssu

s
a

(fair use) Wasniiun1savilinavandasnvayam i dundnnsluningn 32 255Anils

o

Iguiieafuiiaagegnansyidadeliluad Campbell v. Acuff-Rose Music, Inc.

Aanantesu” ! (hilaeridew)

WIRTT 34 uNaSEETINYRY W.A. 2560 Uayaldn “unmagendiaiainlunisuanianufniu
nswa M3dou nsiud Mslevan waznsdeanuvanelaedFou nsdrdaiainindangn
agnsgyidlle Vuud 7 deiusngludinanunmznssunisnguiing, Sgsssuynuienyeianing
ne [eoulatl], 18 fquiou 2564. unaafian: https:y//www.krisdika.go.th/librarian/get?sysid=774
606&ext=htm

“ U3y A, JeyvnnisduasasBmSaunguaneduans, (ngammamnuas: drineusy

AnwingrunsursuRvadineann, 2547), vt 11.

MFULJ L& 30



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

MUDISITUNU BUNUWY UagviTuea1sIauAS vika taslimuviueaneiu
V9IUB1TIUT YY1 ﬁaﬁaqmulé’mmml,%auﬁ'izqdw “The first paragraph of
Section 32 of the Copyright Act provides the following general exception to
copyright infringement ...”* (Wulperidew) ginnwlumansndaunsdayywag
N3AsEnINUsEmAnadefinduafivaneiauidl nu. 145/2545 afnunsauwndd
nU. 116/2546 Wragdanuifiuaaieduiiue1ansdsusygr wudu wsizlunns
fiansandndund magianng 32 lnelildinaniasseass ayassa (1) Wunsenie
191299 saziiuldandenmiissyin

[ |

« Jymnazdenidaduaoluiinnisnsyyivesinasdunisaviindedvsves

s
a

Tandnselyl wWiud1 swusuidednivedandidusesenisseusudessuiioosune
wialianumnedne nsnszvifiaziosndunisazidfindedndlurnudindiiazdes
Hudesweinsingn vsesaulasiiu ludwsuduasyddyaniiomlnesuiimun
YUty MsTisNasdIrNunIEvedesfa s afannidevedansuaziinun
Fauwdasinenislimunuiediu §n wisvenenamuuisdnndily udrluldlily
wilidovessas wiazdoldindunisisasdaulas uidosinauiland
afsasstudauiotestudesdlusiunnguune Fadudesildfulaeialulu
FInUseanTuvesauludiannazianununeiiiseusenisifedlietaedurelnd
arumneduegneduld dadu Feduduegesiisnasdedniiiomngnuslnenss
TunsTidfoudnyisng 9 axdenidosfviomumneilandiioudodululd
Tumsliruvaneifierugnaeslumsiving uazdnagliinumeiaglianamne
Foomfinnlifianumnadusgredululd nsnszviwessiasiuduiesdisndy
yosmsvimihfiduai 33e uazmeunsmMaAnnsmasunanthiifinguseimue .
Snvissuasiduiifiyanaressy . liifngusrasdlunisuansniilsludendd e

fignsantenansynunenisualmuselevdvasland Avsnginauvesland .. 10u

2 Nandana Indananda and Suebsiri Taweepon, Fair Use: A Narrow Exception to
Copyright Infringement in Thailand [Online], 4 April 2021. Source: https://www.tilleke.com/

resources/fair-use-narrow-exception-copyright-infringement-thailand

MFUL) L 31



N3asifaans uninedeudilmais U9 4 adun 2 (hsngieu - Sunau 2564)

ifsdefiidnvaziduunanuinsainuvessuasiifegdounda . Kefu nasfias
wauynsudwinguunelne atufisinded 2 uagadadl 3 . vesdies Sadudesns
WeuNINANUIMHNIaUnd uaslisneazuanisnauvedant . sgneduds
litvanunisuatsinysslesdamuunfveslanduazlinsznunseiisusaUsslosivas
Tandudegnslawe nsnszitvestnasiadrdesniuniunguune lidunis
azidia...”* (Wlaediew)

Erfinnsanmuanuiuves WTO Panel fiudn “Feadulunudeulais
d@1uUsen19 (the three conditions apply on a cumulative basis)” (ﬁé’wﬁqsﬁwﬁu)
nseauliassandadu General Exception (flazlalemalimaadadosniiudia
I¢09) InglifnsnsnguunedygRtadosnifuameisegedaau (mudouly
Uszn1571 1 Janania “nsdifiasunensd (Certain Special Cases)”) Unazlidanndas
fu 3-Step Test wszidaulauszmsfi 1 vramely®

tagieldinauiiiurewitue191sduTyma wazvestinnguuiedd
AL UAGIE A UTINe19158US ey (Ffuinuinsy 32 155aniadu General
Exception) iunsfinanuuuudanguuiouvuliiinsenin luiidvesonin “ngu
AnULUUEAYIEU”)

anuiuiiseluInAiuresnguRRMuLUUEAnEY: pyauaInALTY
fiusngdeanstl seseansnarsdesnssn wifakwun wazaainiludifinine
mafn1i 5843/2543 fanuiudrsluananuiiusesinuetansdunyna e
MNUDITLDINTTUY NA1ID

«7 2 Joulvvasdesniunisazdindvdvs . wszsvUyaRavans wa. 2537

Toyedaliluannsn 32 1ssanile . avwiulsinunns 32 G0wgaliduiussfenduiu

P Wsagmfininwenansngdunadygynazn1sasenineuszmenans ARvingauai
. 145/2545 afvunelauwasi nu. 116/2546 Wi 24-25.
“Tsag WA gausug uavalgnad gi3suduns, nsdeideunuduiifednsiu

ngusneavansine: nsdirnwdgmmsiinanudndaenisldauiniusssy, wih 23-29 Wiy

MFULJ L& 32



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

L
a £ v, =

Article 13 9823A21UANAY TRIPS A9UU 115 MU UL AVEN VDI D UTILLUITDENLIU

e

nsazilindvansuuy Jkauly 2 Usenns As

1) mslganutiusaslidananisiarmvnalselesuanausulavansaudsna

YDIINUVDIAVAND

a

2) mslutuieslinsgnunsz o udid@nsdureualen)uuIeue 1314
dudvsiiuaums”® @adulalaeiden)

wazAgNTEUN

9 a £

“Tanfisarugnesaldn nMsvigrnuduidvdnsvedanisiunsaiuidlynig

1Y o

SUMNDAA8EI LD NE1TIINTN AN ®ININ193 LA AYING U D NSANE 398

Tnelddnmonisuaran1uselevianausuilavansanuunfvaalanisiuiedny wae

a

Linsznunszifioudis@nsdureumienguuievedvesdvadndinuannis sudeidu

s
a 1

fosniiunsesdindvdviusiesndla . nneumdnguveslanduaslandsiudean .
Wil . Suaevhinusuiiavavsvedandsasiiany . Innisangdunenans ..
iiteve 1aueve waziliiitevesulunisitsiasriauouiiensAuasaian
Usglomdannnisunediunauiisnasyingduun dlddunisfudnsdioenaisann

LY

tnAnwindesnsladiuinuiniinainnisigluldlunisfnuidesudumgeniiu

s
a a

liteinnsyidwesitagliifunsazifindvd@ndaunsesadugfavdnd w.e. 2537
119151 32 (1) usingsln 4

NIAANUAULLIVRIYINUINTTRTNTTU Urazhelaindunisinaueseng
wsansa (lund veilsond “ngunAduegaunsnia”)

a ¢ Y | o [ = 1 a s

msinzingiuReulviagluuins 32 25sanils deuaviiiaszviung 32
3sraewall fllsurenanild a 1191 nsviadinisnszinlaldulumuieula
lunnsn 32 1ssanilansolil (hanAe n1snsevladarenisualmlselovuauuni

wazlinsznunsufiouiis@visdureumengmneiuaumsvssll) Wudesdinsevinldenn

v
o a

“TUsng a3y wilamul, A@3unenguuedvans, Auia3en 6 (Ngunnumuas:
AinARLIAINIalNM N dY, 2557), i 84-85.

“ sagdfinnnwiaadniil 5843/2543 wih 8-11.

MFUL) L& 33



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

wmsznserlygRaednss Wlanmununsriefind msunistvasina il aviu
nsgvndadunaeiiiavesa Feenndanuiiuiuansiaiu sgslsinm enana1alain
“wnnsinudadnsesnudunlglulsuiannn Adeandumslidnluilusssu wie
lunsaifdaudvdndvesauduuild udusuiutesieradunisavfiale windiuiu
[ 1 a & o w | v qy 5 »47
WudwinduansydAynionilavosnuiuiiy
3.2 AYUYALRIUVDIUNU YA LUNIATY 32 255AED

Y a

AdsuiuunUyaifvesing 32 assraedliinnnudaau ﬁqﬁ'%aqmu
Ifandlagnandrsans amnalddmanenariliinmauuasenuduiivandeiuls
NAAD

Aanuil 1: aY293A (1) - (4) wazeYITIA (8) WANAII9INBYITIA (5) - (7)
sl

Aol 2: 9y239A (1) - (4) uazeyassn (8) Wuinguszasd (Purposes) o3
nsnseviildsuniseniunield

fanudi 3: nmsnszidedelui @aduaniunisaiaund) dhdesniuiivsng

=

Tugnsn 32 vssaaeansell nsgyidsnadfie Avidu 2 UnaINIIwal 12 un (5o
Uszana 17%) vewilsdede “ngvanedideusan” foransdunadudivesduind)
dioldsznounisfinuiisnguanehdsusan nshduniuiedulaeldlis
BUYININDITIUAL Lazdnangnaniiunad 1w1azendeayssa (1) vasuInT 32
1330804 lan3aly

reuiiaznandely filvuveiieuliarmiini AneudmivAiaiuil 3 3
unnimilidiney éﬁ’aﬂiwﬂgmﬂmiﬁmimsﬁwdwﬁf

TudufiAeafudionud 1 wazdnud 2 du Gidsudiui eyisea (5) - (7)

szypg1afalauna

g nsuninddunedyan, alenisldeuduansindusssu [peulail, 25 Tguieu
2564. unasiiun: http://www.ipthailand.go.th/th/dip-news/item/gfensldeudvansadusssu-

2.html v 11.

MFUL) L 34



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

(1) manszdildsunseniiu Suldun g “Fauas” “dresnuans”
“liusng” “Fanvasunsdinesny’ “daneu” uaz “viunasy” luwned
81339A (1) - (4) uazayrssa (8) liszytanisnsilaway

uu1EIn N13nIEvinfioyIssa (5) - (1) nandeiu egluriiomvosdiin
“Yg1” “Fauvas” war “wounidoaisisury” @Usingluung 4) dssan
\udvdfianes 15 2ssanileszyly

(2) YaqUszasd (Purposes) wosnsnsysidildsuniseniiu suldud “ule
Usrlowilunisiiansanvesmaniedmidnaudedisrunanungmine wislunis
eusansisandnan” “ievsslenilunsaeuvesnu suillinisnszyinileonn
fls” uay “lewandreviesmheungeulutudounieluansuinw .7 Turued
Liflanudaauiteyissa (1) - (4) uazeyrssa (8) umsnszvimioduingussasn
YBININTLIN

sanemn Tudwiiieatu “Sagussasd” tu dideursnaniiuduluduing
vovatodon 3.2 1

dmsudnouvasdianud 3 1 dilsuvefinnsandsd

Funaudl 1 (mausn/Faananitlifsadesesntou) ludesiu fideudnd
msinsanunladiddedesniuludi 6 nommaiiowsnunsitldiiefesesn
Egudumatu astuiunesdliiedostumsindunvesiie 1ns 32 133eaes
BUITIA (3) - (8), WIMT1 32/1, WIAT 32/2, WINT 32/3, UIATT 32/4, HIATT 33,
UIN5 34, 1IMF1 35, UINTT 36, WIATT 37, WINT 38, WIS 39, WIATT 40, WM 41,
UIM91 42 kazdngn 43

[
a

Juadudl 2 (NMsdruntygAnineatesunitady) nsiarsanluvunaui 1

<

PAAUNTLNEIUINGT 32 155AAD 21333A (1) waraylssn (2) Nazthu3tadunis

‘1/1’18{%‘14’1‘06\‘1@’11@ 68’1\‘115?19]’111 NINTUIINAINETITI9E9T WWU@’]Q’]SEJ‘U FEYEUN AN 20

]

e

o

11928AAUANINGT B LNS129 819158 US Y1 Wind1 n159ngIuasnis

MFULS L 35



N3asifaans uninedeudilmais U9 4 adun 2 (hsngieu - Sunau 2564)

anudanludosvaaing 32 9355a%is LazuIAs1 32 235AF09 8YITIA (5), (6)

waz (7) Wiy vue1915guyan nanan®

v

“WekuaniiansandymilaunsesudyaRavdns w.a. 2537 vesussinelng

]

3 v

nsaf N g dedsunusulavansve s U ioAUAANYUTUBE NI

Ingldnusuiideansvesddululenwifidnluieliaissuvudilalaindumun
dodsun1nMudulifvansiulaveile Inelildsuougymanidivesdvansluny

v o a o Y o & ' o Yy & o % a ' a a
AURUUNUINNEBDLAYUUU ‘u’mmallﬂ'a’lLiJuVI’IGIJ’IIﬂEJuJaEJugiJIWJ LLf’{lGULWQJLﬂﬁJQ']u

o s

duatuludiusuluarszdrdglaslifiansazilunisdaivuiulnisulunns

£ Y

anuUasnuaLatudulavansveldunINANUNNEYRIR I “Aaudas” NUYARLT

va o 1

Tunseselyel@nnagnd .. Wedasnudadsundaulasuliliiusygynainiinves

<

dvanslunuduatu Myasresnudodsutiugeudunisaziiindvansveaiivesdvans

v Y %

Tusruauatu ddagnineluin nsasrenudedsuludnyasainaid1dosntiunig

o,

vaa a a

avilinavandmun Uy aaliluuins 32 fe 43 uwiansgsulaAavdns w.a. 2537

wseld Yo lagwiulddinisaaudassulssaunssursenufaunssudulidvdnsves

s
a

vl A v v % a a_a PR way ¥ =
aau‘ﬂL‘U']‘UaﬁlﬂL'JUﬂqiagLﬁJﬂa"UﬁﬂﬁﬁJUwiUGll'JLQW']%INﬁJ'W]i'] 32 A99ANUS 1ay

v v

11A51 32 255A804 (5) (6) uaz (7) fail

' [
a a £ =

‘U931 32 NMInseiunnudulfvansvesyanadumunsevdyaAl nn

<

ludasan15har9m1Uselesanauduilavdnsauunfive 131 Ue9a9aNSway

= a £ a a

Linsgnunsziioudsdnsdureuaienguuieveuinvesdavdnsiiuvannds dlidedn
Bunisazdndeans

meldUssuundyailuassanis nsnsevedslaegrmiliunusuiidadns
pnssanililideiniunisandadudns dldnsevhdedelud ..

(5) v Fauvas theenuans wievilvising wileUsslwdlunsfinnsanaes

AU DL MTINUTILBIUANUNYMUNE 1T8LUNITIIBNUNENITNAITUIAINGT?

=0
&'

® Wialigewiuianszuanufnuewinueansd usyyr deanufinzAndisanciiis

' v =Y a o &
ABUTNY] LLG]ﬂ‘lﬁJ‘lﬂBW?ﬁ]uLﬂuﬂ?WﬁJﬁ]WLﬂu

MFULJ L 36



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

(6) ¥ dauuas theanuans vievilinnglaedaeu eUsslomilunisaon
vosnusuilinsnsziniiennrils

(7) ¥ir9 Faudasunsdiutessnu uiefaneunioviunagdlnedaounie
andufine Wleuandievdedmuienndieuluduisunieluaniufinw vail fos
lidumsnsgyinitomdnls .

Msaudeideunuassunssuniscuialnssuduiidvansvesduiile
aunanvudulaglildsuenginanidrvesdeanilunuduesfiulddaindlinig
FauvasnuduiieUsslenilunisfiansanvesmaniodminaudedisiuianiy
NVLENIBIUNITIIHIUNANITHAITUININAT LLaziTLszimiﬁmLLiJaNmﬁ?uImaﬁaau
iWiouszlovilunisasuvesnusuilinisnszinilonnils nasnauiilinisdauag
vnamveanulnedaounioantunuiiteuandeunfieulutuFounieluanty
Anwrsuiildnisnszrindionidils muuingt 32 253a@049 (5) (6) waz (7) fandnn
wiaghala”® (ulneivew)

a v

AL ULENIINI5AANTEYIINe19158UT ey 1 Dredulunasiainuniy
fadnwsfiazdinailiundydfvennng 32 155Aa0euAY ANUTUYRIINLE1A1SE
U3ayay1m agvibiinliitnaganunsnondueyassa (1) uwag (2) 1o nsizeyissaninag
LilgUaalananisingn Ghduun) 13

MeAuAIn GasuliiiugeiuAULELYYINEe1A15EUT N NI
fidudiui thngranglimsfmmumusdnstmsianuduiuasilfiAeseudu
wiennuliaumnaunanuun glswdiuii Tunisfianuaisngayaanegveangming
Sndulumunrndiiuguil e1vvznadelulsi

1. Wz aiRavansy Lﬁmﬁ'ﬁutﬁagﬂﬂﬁﬁmia%ﬁaaiiﬁamﬁL“‘ﬂuﬂiﬂaﬁuﬁ

fadnukarasIsasuaIinsatiuselesulalnen1unsitlnesssy (Fair Use) Aaenns

“ UIryay Anne, JyvnnsAuasesiinsananguanedvans, i 5-6.

L Ag 7]

MFULS L& 37



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

Trauquasamanguunelusuvesdns (Mednsnuasugna® uazansianizey/
s535uans°) Wun1smauumu semnil wezsaUygRavans 3
1.1 douUaAnEMaATEgna (MUsInglunngd 15 353anile) iudianves

a

AvdvsuarIryYIN (IULANTAIRZIININGY 9, 10 waw 14) LI1VesRVANSHANSUARLAE?

1.2 pugralvsinslddnsniaasugiald wiidrvesd@nslilala
AoyyInaIu M9 iielianssurudifsnunlasuanudunses n1seyyInlaeg

wa | ¥ v

ngvEneiiusngludgaiinmedesniun1saslnfvanageasiuiawnng) 32 1550

<

2. #nduluamiinandnedu nnsidwindnumisdelaglildsuoygyinain
919196 UATIY fagngaiuanMsaiindvansineiile
2.1 fanunsaededesniunisdesniulaluning 32 15saaadld
uay
2.2 Msdnuestaenndestuiudeulalumng 32 15sands
dlofiansaunungi 32 155Ad09 9117330 (1) 4aTaYITIA (2) HLTEWLTANIINN

a o A =

W9dEaRITIA (1) Neyd “WenTefnwmaududulilinisnssviniemdils” 1

(%
o o

wiinewssa (1) ldszyein “vign” Tifan

auuddn Mausaedeenissa (1) a adusdelifie Aoeaiansandinisi
dnuvesidenndasiuiuiouleluuins 32 assandanioli Weulvdananie
“mnlddanenisuarmlsslovianiusuiiavniaudnfve udvesiuanuas
insgnunsziiouisdvissuveusengrmneveadwesdvaviiAuaums” (hilaofidou)
ffiansanansuunvesiilsdedisnyindiun nanafe Wes 2 UNaNSIuIY 12 Un

Weuwiuinnsyidnunvesmaennassiuideulaluissaniaveanng 32

eX2p

ANNNA1T196U 9ulaN AT UILAEIRATIAIUAULA UV IV U

919159U3 Y7 Msviduvesidunisazifindedndueso1ansduns msizldidn

0 dmuavsmnaasugia Wsaguns 15

51 o U a a b =) a t{ v v 12
FMIUANBIRNWITAINIDTTTUANDUDIREATINEAIIA Usm NUIRIN 18

MFUL) L& 38



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

founiulaas widfinsuuazidadenuqassminsveanguane Tentaiinisvin
duumesilisuniseniiuargeiy

Uszihuiliauafiansauiieafuunns 32 253aaes amildnanlithadiui
fmnulsidauinfuanuzveseyrssa (1) - (@) uaz (8) 3ndunsnseviinguaneg

1 v oA [ (% [3 o 5 & o 4
eIl vioidudnguseasd (Purposes) 199n13n5evin anulidniauiianansavinly

S Y v

A13NT2YiNUNINIsNsEridun1sasiindvansle seaziiulaannnisvinduiveasia

=

AdeuaunfTuasenduimegnstnediu fidsuiuiinnulidaauinanidennizan

vsonualdla 8111051 32 nd1egredanuifedfuinguseadd Ay nteaun

a

WNeTptariasanasudluuntyafvesnng 32 Traaieiuiuuing 30 veq

va

w3 UaRavans we. 2521 Tudwinmeingussasansely

<

o a -l ¢ A o Ay a g I
4. M3UINT 32 WRATIERIIEIUNTAINTaN SNSRI Ie uauNATWTUNS
asinavansvsely

v va

WBNAADUIUNUU I RUBININGT 32 WUIINNIDEANU L eUFIFUUR

L g7 3 U
o
1 [

A0NUNTIAINSaN1INTLVNVU (FolddvaldAnin “n1snserine”) a1ntunazinuIgsn 32

(neLan1zeg1989 155ANT) UIMLATIZTIBAALNISNTEVY LN908nIUNTaLLEA

va a

duAninold uazdrAmoududeufias arsiinsudlansesvdygRavaniy

(Inawanzeg98a was 32) vseli uazegnls Mmewinll @i 4 asgnuisluidedes

[ '
v A o a Y A

MU 4.1 A1TNTENIN f}dL VYUAUNAVY 4.2 N1TNLATILAUATNYIYIUADUAINININATT

I
odyd acf U ¥

nsshiddeuauuAtuiuddesniiunsasdndvdnsvioll uas 4.3 SrunUnd

Y

Méhedesniumsasdadvavissluaniiiueglutligiu deevazuaniavielsl

U89 W@ 4 LTURTNNINTT 32 155ANTE AR WAk Teuae

nanetesniuduilaneIvens oy

MFULJ L& 39



NIestifienans uningrdeudivais U 4 adui 2 (nsngraw - Suneu 2564)

4.1 n1snsevinnieuauufvu: ielinisiasgiinisnseyinladunis

avilindvdvcviseld fllsuveauNAaaIunITaMIeNIINIEinTu (Rausingdneaad)

N13n3LIENNFN 1 nsulamIedsuguratnaaierilenienas wu luad
Campbell v. Acuff-Rose Music, Inc®® Fsfinnsudasnasduaduiiduinas Rock
Ballad tJu Rap Music uagaawiuindu Transformative Use wagidunsldlagsssy

(Fair Use) wsnziluniswasugudmsungudils@singluangilanassuaiu

N13nIgIauudin 2 mMsaunuvdsdeiiielvigaulanuniviledenseiileniign
aunuladreviedynInTu W Nsalues Google Book Search/Google Print Library Partner
Project luAd Authors Guild, et al, v. Google Inc.** Adnaglinanaivinduiiel

Ravladunmilsdenseiliemngnaunulaienseazainiuy

¥
e

2 Faifiaaseunsdniieafuaidsaduilidefuindunisdedoumas (sautenis
Wasuilumasiigoanasdsldun twas “Oh, Pretty Woman” uaw iwas “Pretty Woman”) w1
1691 YouTube, 2 Live Crew Discuss Pretty Women Supreme Court Case ‘Campbell v
Acuff-Rose’ (13 March 2014) [Online], 14 April 2021. Source: https://www.youtube.com/
watch?v=CRssktgjvOk

ofls infiusng dnnguaneusauiiuinnsderdeusu (Parody) Wunilsluguuuues
Transformative Use I‘Uimg] PROFILETREE, Fare Use Copyright: Understanding Business Law
[Online], 5 April 2021. Source: https://profiletree.com/faPir-use-copyright/

>3 @uiuYee U.S. Court of Appeals for the Second Circuit Tua@ Authors Guild, et
al, v. Google Inc. dnunvesdiininuvesniintldain Justia, The Authors Guild Inc., et al.
v. Google, Inc., No. 12-3200 (2d Cir. 2013) [Online], 8 April 2021. Source: https://law.
justia.com/cases/federal/appellate-courts/ca2/12-3200/12-3200-2013-07-01.html

ﬁm%’vwmmm‘wﬂmLﬁmﬁuﬁmﬁiﬂmq WU @ %’mu%aaqa, nsudsguduysally
Nusuiavans: ‘ﬂ'aﬁ%ﬂimﬂmnﬂﬁglﬁa (Transformation on Copyright Work: Consideration
from the Google’s Case), 115815391013 Aaszdfeans uvinendeveniséilve, 37 8 w@uil 1
(@iquisu 2559), i 148-169 Wenewg diuwesunaNEoRlFnuinederenisélne,
n1sudsguduysailususuiidedus: daRarsanainaigiia (Transformation on Copyright
Work: Consideration from the Google’s Case) [poulatl], 8 luw1g1 2564. wdafian: http://

utcc2.utcc.ac.th/lawjournal/81/Somchai.pdf
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mMsnsevhauudi 3 mslivselovinuieTnguszasdnansluaninguszadins
YOIULY LTU N15INEY (IVTuieanuduimTornususudveily) lufaamse
nluuanyufaan®

NINIEMAULAT 4 “NSUAINBIREULUU > %39 “Cosplay” 9 Oxford Dictionary

93U8IMMUIDY “the activity of dressing up as a character from a film, book or
video game”*
weLAn) (1) n1snseyinauudn 1 wag 2 dulddnlu “nsldanumenisuds/

WasusUnIaiuRuudusuinay liAans ol u1@191unisunuy anuay wse

Y Y

qmywmaﬁt,l,mﬂsmlﬂtﬁm (Transformative Uses)” 1 U.S. Copyright Office’s website
TR uesimaneda n1s14d ... add something new, with a further purpose or
different character, and do not substitute for the original use of the work ...”>"
(2) \ilona s Transformative Uses wéa Wialiiduiiasufiunnniu fideu
wnanfamshdnegssians i fidnduds “drudeuszanulusunsudseynd
(Application Programming Interface - API)” a&iWﬂLsﬁuﬁﬂ'ﬁmgﬁLUﬂa Google LLC v.

Oracle America, Inc.®® 91 U.S. Supreme Court ({@89919110) 1HLIN1Sydu1eeng

> whﬁﬂﬁﬂg NuanduialuniawiiovesUsanalneuany naanUssyunaauds Inns
Jawas Gasanizegiads Uandeduiinides 1wy 210 compact disk - CD) Tneiwasmait
Lildnandieldlunuanuuialaenss fomde msdamaatuiidunsazdadaviansoll

>> TUsmg amayatvcosplay.blogspot.com, Cosplay [eaulail], 18 Hquieu 2564. R,
http:// amayatvcosplay.blogspot.com/p/blog-page 2.html

*¢1Usng Oxford Leamer’s Dictionaries, Cosplay [Online], 18 June 2021. Source: https//
www.oxfordlearnersdictionaries.com/definition/english/cosplay 1

57 I‘USW@J U.S. Copyright Office, More Information on Fair Use [Online], 29 April 2021.
Source: https://www.copyright.gov/fair-use/more-info.html

%8 g wiunsfianu 17 U.S. Code Section 107 w8 U.S. Supreme Court Tudruiiifieniu
Transformative Use fiAntudialaiuuant (5 wweu 2564) mgldanaf Google LLC v. Oracle
America, Inc. 593 US.  (2021) fvlgrann Supreme Court of the United States, Google
LLC v. Oracle America, Inc. [Online], 8 April 2021. Source: https://www.supremecourt.gov/
opinions/20pdf/18-956_d18fpdf
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FiavFoninfisnduda “drusioUszanulusunsuyseend (Application Programming
Interface - API)”* 18U Transformative Use uagtdunisidlaesssu (Fair Use)®

4.2 m'iﬁmi'wﬁu,azwmmumauﬁqmm"]minizﬁﬁ?‘iQ’Lﬁﬂuauuaﬁuﬁutﬁﬁ
Founidunsazifindeiniviali: lushdeden 4.2 1 filsuveauufdeinudignld
F¥uarudunsesmumse sy Aavanss wagnisnagiine Lﬁﬂ%ﬂﬂﬂlﬂﬁ%’uay@m
M wesdvansluauiy

Feaziduldannderdoudnsdnsd Srdneumounieditade (deluluive
3o “ma”) oglunguAnausguaseaind Tonaiinisnsevinin azldsumsentiu

Wazdeeninlunsalimalunguannuuuutavgu® neuay

v
o

@S ununuIeYe9A1In “Application Programming Interface (API) U ladinag
o5uelARaE “.. APLis the acronym for Application Programming Interface, which is a software
intermediary that allows two applications to talk to each other. Each time you use an app
like Facebook, send an instant message, or check the weather on your phone, you’re using
an APL. ...” [Online], 11 June 2021. Source: https://www.mulesoft.com/resources/api/what-
is-an-api Wag “... Application Program Interface (API) ... Aor1d9 (Code) ﬁaqzywiﬁ software
program ansnsadeansseninefule dazyeluntwieudou program uda AP Hutesnsdmiy
valduSn15A&ea1n operation syster (OS) n3e application au 9 Faldsulnefnga function
wazi3onldaumu doncument (fnsnaehagndes) Mdeuly .. APIs af1siuandauddyy 2 ot
fio * dormuaiiazedurensuaniUdsuteyasznine program evieenuludnune document
\iauenin request/response foaduagnsls * Software AFoutumudormun wazinsimeuns
sontulilda .7 [eaulatl, 11 guieu 2564. WIETINN: https://saixii.com/what-is-api/

6OI‘U§®@J Google LLC v. Oracle America, Inc. 593 U.S. (2021), Syllabus, pp.

3-4 ﬁwﬂlﬁmﬂ Supreme Court of the United States, Google LLC v. Oracle America, Inc.
[Online], 8 April 2021. Source: https://www.supremecourt.gov/opinions/20pdf/18-956 d18f.
pdf
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<

a a
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4.22 M languAAILUUBAEL e nnguiiiuimssanil

& . 1% & % ° aa Y v 1%
Y9N 32 WU General Exception A8 2y WINISNIZINT ARnmllidosniuang

v [

Mnuand 6 Ugedald n13n3e9inY Uie19e1dy General Exception 161

]
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4.2.3.1 n13nsYaNudi 1 nsulamIaasusuveaunas
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unisdnhendul sl liemenievisda .. (5) Tudwfiieafuauningsy
Timneanusuds dndduksussadesssansFodsumiomiovuedmi e
frmasglunguiinnusgiandenin aaunasiydadelui
WMNTUN NA1IAR AT 32 155AEB B1ITIA (1), BYITIA (2), 8YITIA (5), BYITIA (6)
wazeyassn (7) Taemaazlddesniiuiiivadesnniian
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Y A
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Lilgsuamouuwnulunisuansiu ldeindunisazdfindvans nindunisddums
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1031 32 253aaed (Winslueyissanilienissalaiiny) vseuns 36 N1snseving tu
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255aniiede dnsiawlasnasiisiulididesniula q luassaaes nsdaudas
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witheaeglungufianunuudandududitadenisnszyiny
Tomafinssnulasnasiuazindosniiufiunasifindu sz General Exception a%

Walanalimaadavesniiuing a819l5Annu wiiAaazas19asn Uiy F1anlsaed

* yynndinnuaznssinsngun, wisTesyaRavans w.e. 2537 (muiiudly
waa) [eoulatl, 15 Sguieu 2564 waafiun: https://www.krisdika.go.th/librarian/get?sysi
d=686804&ext=htm
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muUnAvesdvesdvdnsuaslinssnunsiiiouia@nsdura umen) eI Ve

& vy
a K a ]

AvavEAuauns”® sl Wierudusssuuiivedvaviwaiiiedenadesiv 3-Step
Test

vaenafilassiudiuiinisudaanaadiedilsdluanngy
filsveanasaiuliunngdadenisuarndselomiainauduiifvdninuunives
dvesdvaniuagliiiaznssnunsnifiouisdvisureusenguineveivesdvans
\Auauans meldldugsmannieditsllaniivesdvansuazlinhagiliselsves
vesdvandanas azitu mau:daqLwaqmmamumiaiﬁ;;’{L%auama%u%hitﬂuﬂﬁ
azifinAvAvEe uidmannmgiiduiuiinswaswasiananliduldmudeuly

Jonilsteln nrsulaswastiudeudunisaziiindvans

4.2.3.2 NMSASLYNAULAN 2 NTRLNUNLIFDNIDLNANT (SIUN9

ANAY) a‘fm%’umiﬁﬁfiuLﬁaaé’?umiﬁmimﬁamwwmaﬁuaaﬁm “Scan” NdY 91N
ﬁwa%ma‘ﬁ'ﬂimg #1371 “Scan” \Jufl ... describes digitizing an image, allowing
it to be stored on or modified by a computer. The most common method of
scanning is with an optical scanner.”®’ UanaNTULE Cambridge Dictionary 14
HguA1In “Scan” TImaneils “to use a machine to put a picture of a document

into a computer ...”

Y a

ANAITUIINNAIDTUNEVINAU NTALNUNUIABNI BLONEATS

WulS09909n1599 M aaanUad (WI1918991n5U 9190 N1SNELNIAD A1V

* WsngnszsdayalAavan V5 1191 32 FTIANT
* nangwmn 1918383 5 (nglanizeeneds 1i1vesdvdnideuseiudinasiiieados)
ormarlifudefuuuTitedoidull msznguiilataunnsinsonvazidugfiliegninlusuanveaan
Aduld
6711J561@J Computer Hope, Scan [Online], 18 June 2021. Source: https:.//www.computer
hope.com/jargon/s/scan.htm
%8 1Usmg Cambridge Dictionary, Scan [Online], 18 June 2021. Source: https:/dictionary.

cambridge.org/dictionary/english/scan
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04&ext=htm
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17 U.S. Code Section 107

“Notwithstanding the provisions
of sections 106 and 106A, the fair use
of a copyrighted work, including such
use by reproduction in copies or
phonorecords or by any other means
specified by that section, for purposes
such as criticism, comment, news
reporting, teaching (including multiple
copies for classroom use), scholarship,
or research, is not an infringement of
copyright. In determining whether the
use made of a work in any particular
case is a fair use the factors to be
considered shall include—

(1) the purpose and
character of the use, including
whether such use is of a commercial
nature or is for nonprofit
educational purposes;

(2) the nature of the

copyrighted work;
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(3) the amount and
substantiality of the portion used in
relation to the copyrighted work as
a whole; and

(4) the effect of the use
upon the potential market for or
value of the copyrighted work.

The fact that a work is
unpublished shall not itself bar a
finding of fair use if such finding is
made upon consideration of all the

above factors.”’® " (Lﬁuimarﬁt,%sm)

8413119710 US Copyright Office, Chapter 1: Subject Matter and Scope of Copyright

[Online], 5 April 2021. Source: https://www.copyright.gov/title17/92chapl.html

" dwsunisiia 17 U.S. Code Section 107 ¥4 U.S. Supreme Court viéaan (5 April

2021) I‘UW@J Google LLC v. Oracle America, Inc. finldann Supreme Court of the United

States, Google LLC v. Oracle America, Inc. [Online], 8 April 2021. Source: https://www.

supremecourt.gov/opinions/20pdf/18-956 d18f.pdf
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“6.97 Article 13 of the TRIPS Agreement requires that limitations
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unreasonably prejudice the legitimate interests of the rights holder. The principle

of effective treaty interpretation requires us to give a distinct meaning of each

of the three conditions and to avoid a reading that could reduce any of the
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110 (5) of the US Copyright Act, pp. 3-4.
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conditions to “redundancy or inutility”. The three conditions apply on a
cumulative basis, each being separate and independent requirement that must
be satisfied. Failure to comply with any one of the three conditions results in
the Article 13 exception being disallowed. Both parties agree on the cumulative
nature of the three conditions. The Panel shares their view. It may be
noted at the outset that Article 13 cannot have more than a narrow or limited
operation. Its tenor, consistent as it is with the provisions of Article 9 (2) of the
Berne Convention (1971), discloses that it was not intended to provide for
exceptions or limitations except for those of a limited nature...”®" 8 (Emphasis
added)
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Abstract

Sixty two nations worldwide have amended laws on parental authority,
specifically related to corporal punishment. Some nations continue to view as
lawful “moderate” and “reasonable” acts committed in the best interest of
the child. Remaining strong controversies raise the question of defining the best
interest of the child. This study focuses on the child protection from corporal
punishment right enacted in Thai Civil Law’s Section 1567 (2) under the concept
of “the best interest of child”. The goal was to suggest appropriate solutions
for Thailand.

The study found that the states still permit corporal punishment as in
the best interest of the child according to the “primary consideration” of the
United Nations Convention on the Rights of the Child (UNCRC; 1989). Other groups
embracing legal reform follow the “paramount consideration” of the Declaration
of the Rights of the Child by the United Nations in 1959. By comparison, Thai
law protects children by following the primary consideration but lacks compre-
hensive and effective legal reform on corporal punishment. For the reasons
stated above, this study proposes that legal reform allowing reasonable corporal
punishment be implemented by adding Section 1567/1 to the Civil and Commercial
Code. This includes the development of the list of specific acts to prevent
potential harm to children together with the establishment of guidelines for

reasonable evaluation to be applied by all related departments.

Keywords: Corporal Punishment, Reasonable, The Best Interests of the Child
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uheaudyey1indaednsian a.a. 1989, Gnendinusuyqiln wangnsdfmansunidudin A
YRAF1EAT UNTINYNEEFIIUAERS, 2551), Ut 5.

* Michael D.A. Freeman, Upholding the Dignity and Best Interest of Children:
International Law and the Corporal Punishment of Children [Online], 2 August 2021.
Source: https://scholarship.law.duke.edu/lcp/vol73/iss2/9
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> Thomas Hammarberg, THE PRINCIPLE OF THE BEST INTERESTS OF THE CHILD -
WHAT IT MEANS AND WHAT IT DEMANDS FROM ADULTS [Online], 2 August 2021. Source:
https://rm.coe.int/16806da%5d

®Jean Zermatten, The Best Interests of the Child [Online], 2 August 2021. Source:
https://www.childsrights.org/documents/publications/wr/wr_best-interest-child2009.pdf

" Article 3 (1) Convention on the Rights of the Child

“In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the best

interests of the child shall be a primary consideration.”
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& UN Committee on the Rights of the Child (CRC), General comment No. 14 (2013)
on the right of the child to have his or her best interests taken as a primary consideration
(art. 3, para. 1), 29 May 2013, CRC /C/GC/14, para 17.

? lbid., para 18.

1% John Tobin, The UN Convention on the Rights of the Child: a commentary, (Oxford:
Oxford University Press, 2019), p. 77.

' UN Committee on the Rights of the Child (CRC), General comment No. 14 (2013)
on the right of the child to have his or her best interests taken as a primary consideration

(art. 3, para. 1), 29 May 2013, CRC /C/GC/14, para 19.
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12 lbid., para 20.
13 lbid., para 26.
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' Article 18 (1) Convention on the Rights of the Child

“States Parties shall use their best efforts to ensure recognition of the principle that
both parents have common responsibilities for the upbringing and development of the
child. Parents or, as the case may be, legal guardians, have the primary responsibility for
the upbringing and development of the child. The best interests of the child will be their
basic concern.”

> UN Committee on the Rights of the Child (CRC), General comment No. 14 (2013)
on the right of the child to have his or her best interests taken as a primary consideration
(art. 3, para. 1), 29 May 2013, CRC /C/GC/14, para 25.

' Michael D.A. Freeman, Upholding the Dignity and Best Interest of Children:
International Law and the Corporal Punishment of Children, p. 217.

" UN Committee on the Rights of the Child (CRC), General comment No. 14 (2013)
on the right of the child to have his or her best interests taken as a primary consideration

(art. 3, para. 1), 29 May 2013, CRC /C/GC/14, para 15.
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8 Jean Zermatten, The Best Interests of the Child, p. 7.
¥ Ibid., p. 10.
% |bid., p. 11.
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! Michael D.A. Freeman, Upholding the Dignity and Best Interest of Children:
International Law and the Corporal Punishment of Children, p. 217.

32 Robert H. Mnookin, Child-Custody Adjudication: Judicial Functions in the Face
of Indeterminacy [Online], 3 August 2021. Source: https://scholarship.law.duke.edu/cgi/view
content.cgi?article=3457&context=lcp

3 Jean Zermatten, The Best Interests of the Child, p. 5.
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** UN Committee on the Rights of the Child (CRC), General comment No. 14 (2013)
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(art. 3, para. 1), 29 May 2013, CRC /C/GC/14, paras 13-14.

* |bid., paras 15 (a)~(h).
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%% John Tobin, The UN Convention on the Rights of the Child: a commentary, p.
82.

> UN Committee on the Rights of the Child (CRC), General comment No. 14 (2013)
on the right of the child to have his or her best interests taken as a primary consideration
(art. 3, para. 1), 29 May 2013, CRC /C/GC/14, para 6 ().

38 lbid., para 46.
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% Ibid., para 80.

4 lbid., para 81.

2 |bid., paras 6 and 32.

> John Tobin, The UN Convention on the Rights of the Child: a commentary, p.
88.
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*® UN Committee on the Rights of the Child (CRC), General comment No. 8 (2006):
The Right of the Child to Protection from Corporal Punishment and Other Cruel or Degrading
Forms of Punishment (Arts. 19; 28, Para. 2; and 37, inter alia), 2 March 2007, CRC/C/GC/S8.

* Ibid., para 2.
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% UN Committee on the Rights of the Child (CRC), General comment No. 8 (2006):
The Right of the Child to Protection from Corporal Punishment and Other Cruel or Degrading
Forms of Punishment (Arts. 19; 28, Para. 2; and 37, inter alia), 2 March 2007, CRC/C/GC/S8,
para 34.

> End Corporal Punishment, Legality of corporal punishment worldwide.

%R v Hopley (1860) 2 F & F 202
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unsmanunsaldlaluunsaaiuniselfisaiauinigu uans 585 veszsredAin
A.A1. 2004 (Children Act 2004) IdiszyiRsfunsadnuinawanas Taemiadadady
suey Snwazdds amnuiadldnssiuardnvurvesnsyii whnaginnsanides
yaguauailudinuistudlednunrresdvilunisadneusudiaoudunisnsesh
soiflafsnniefiniy udienansnslisuinwvesdnguldtafiogniuil Tasagut
Tutlagtussnguliifinun iz fsungraeluFesianann danunsmdandldiuns

duilvgrumunguunglunisldnisasinenmesunenmuizaudueiosdeluniseusy

! Ibid.
62 Section 58 Reasonable punishment Children Act 2004
(1) In relation to any offence specified in subsection (2), battery of a child cannot
be justified on the ground that it constituted reasonable punishment.
(2) The offences referred to in subsection (1) are—
(a) an offence under section 18 or 20 of the Offences against the Person
Act 1861 (c. 100) (wounding and causing grievous bodily harm);
(b) an offence under section 47 of that Act (assault occasioning actual bodily
harm);
(c) an offence under section 1 of the Children and Young Persons Act 1933
(c. 12) (cruelty to persons under 16).
(3) Battery of a child causing actual bodily harm to the child cannot be justified in
any civil proceedings on the ground that it constituted reasonable punishment.
(4) For the purposes of subsection (3) “actual bodily harm” has the same meaning
as it has for the purposes of section 47 of the Offences against the Person Act 1861.
(5) In section 1 of the Children and Young Persons Act 1933, omit subsection (7).
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wnzay Tneluudundugivanidazliei “auaunis” Wisosuenmsadnema
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funasesselguavenin Tnefliteulvindnvurveanisasnemasmeduluna
aumsnusssnflonufoRnazegluseduuiunans ngmanseniieg1enisnseying
mnzasiliansasensuliindunsasdnemasismenuauans e nsldlien
msfavdonislivesdiautudin nisldfdunuiiin msvilddnldsuumidulnenis
e WngviFevuiin msviliiAnegindi 18 Weu viadulaetanun sunaunismela
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%% Department for Children, Schools and Families, Review of section 58 of the Children’s
Act 2004 [Online], 28 August 2021. Source: https://www.gov.uk/government/publications/
review-of-section-58-of-the-childrens-act-2004

% D.C. Code § 16-2301(23)(B) (2001 & Supp. 2007)

() The term “abused”, when used with reference to a child, does not include discipline
administered by a parent, guardian or custodian to his or her child; provided, that the
discipline is reasonable in manner and moderate in degree and otherwise does not constitute

cruelty. For the purposes of this paragraph, the term “discipline” does not include:
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5.2 nguUszmaniingvanevhuiiliiinnsaddneniesnanie

5.2.1 @nanuaun

anesuausiufunaudunsnluansvernndnsfivhunisadlnyms
$1ame Mdenunsaslrenasuneldfunsatiuayuegsvhuviusnenzuudes 8d
#o 29 Inesganuisanonuaus Weiuil 3 nane .. 2019 SgamuesanenuAUAlFFUTos
S1ansEsUU L ALAN (maﬁmaaqﬁmLﬁwﬁumﬂmiﬁﬁw) (@nonuaus) w3 The

Children (Equal Protection from Assault) (Scotland) Act nstUasuuUassnanviily

(I) burning, biting, or cutting a child;
(1) striking a child with a closed fist;
(1) inflicting injury to a child by shaking, kicking, or throwing the child;
(IV) nonaccidental injury to a child under the age of 18 months;
(V) interfering with a child’s breathing; and
(VI) threatening a child with a dangerous weapon or using such a weapon on a
child. For purposes of this provision, the term “dangerous weapon” means a firearm, a knife,
or any of the prohibited weapons described in § 22-4514.
(i) The list in sub-subparagraph (i) of this subparagraph is illustrative of unacceptable
discipline and is not intended to be exclusive or exhaustive.
8 FLA. STAT. ANN. § 39.01(4) (West 2003 & Supp. 2008).
% Doriane Lambelet Coleman, Kenneth A. Dodge, and Sarah Keeton Campbell,
Where and How to Draw the Line Between Reasonable Corporal Punishment and Abuse
[Online], 28 August 202 1. Source: https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=
1568&context=Icp
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" End Corporal Punishment, Corporal punishment of children in the United Kingdom
[Online], 30 August 2021. Source: http://www.endcorporalpunishment.org/wp-content/uploads/
country-reports/UK.pdf

% End Corporal Punishment, Corporal punishment of children in the Germany
[Online], 30 August 2021. Source: http://www.endcorporalpunishment.org/wp-content/uploads/
country-reports/Germany.pdf
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% End Corporal Punishment, Corporal punishment of children in France [Online],
30 August 2021Source: http://www.endcorporalpunishment.org/wp-content/uploads/country-
reports/France.pdf
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ANENARY: BASTINYNVY, YUY, NANYIANUE, TDTIn0g 198U

Abstract
The community justice system is an informal judicial process through a

strategic approach to reducing and preventing crime by creating and supporting
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community cooperation. The community justice system is concept that the govern-
ment recognizes the potential of the community to deal with their own problems,
provide opportunities for communities to participate in the judicial process
together with the government sector by allowing the justice process to extend
the responsibility to people and communities to create prevention, control, reduce
problems and remedy the damage that affects the reduction of unequal commu-
nities in accessing justice system and to reduce the number of cases enter the
court. However, the application of the justice system in the community remains
a problem in order to achieve objectives of the Ministry of Justice.

This research article aims to study the community justice system in
dispute resolution of Mae Na Subdistrict Community Justice Center, Chiang Dao
District, Chiang Mai Province. As well as traditional rules of ethnic groups in
Mae Na Subdistrict in dispute resolution and to find an appropriate way to
develop a community justice model. The results of the study showed that the
Mae Na Community Justice Center is unable to operate with full efficiency due
to problems in the community justice system in a structured, unclear and
existence of the Community Justice Center under the provisions of the law.
Ethnic groups are not able to access and cooperate with Community Justice
Center. They have own customary rules for resolving disputes that arise in their
communities. This leads to the development of a community justice model to
be community justice in the village to allow ethnic groups apply their internal
dispute resolution rules and regulations to justice community. Therefore, the
community justice system can operate and ethnic groups participate in the

justice system to reduce the inequality.

Keywords: Community Justice, Community, Ethnic group, a Sustainable Way of

Life
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Abstract

Education is one of the public services that have been impacted by the
coronavirus (COVID-19) pandemic. Law courses are responsible for providing such
public services; both teachers and students are inevitably affected. This qualitative
study relied on documentary research and in-depth interviews that included 67
law students (100%) and 5 full-time professors (100%). The results were as follows.
First, as for the learning impacts in law courses organized during the coronavirus
pandemic on the law students, it was found that when they were exposed to
online learning and assessment, different internet networks and online learning
programs had the greatest impact on their learning. Also, the modified assessment
that relied on open-ended exams made the students unable to understand the
content and explain their knowledge, which resulted in their inability to pass
some courses. Second, as for the learning impacts according to the five learning
standards of the Higher Education Qualifications (TQF), the results were as
follows. First, in terms of moral and ethical learning, it was found that morality
and ethics were learning about personal behaviors that came from conscious-
ness. However, if there were close interactions from the teachers’ behaviors,

which would affect the students’ feelings, there might be imitation behaviors
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among the students. Second, in terms of knowledge learning, it was found that
providing guidelines in the process that led to more advanced research methods
would mean that the students should be taught closely and allowed to react
promptly. If done online, there would be communication delays and boredom
from such learning. Third, as for cognitive skill learning, it was found that the
ability to use and interpret laws, compare or find appropriate criteria or alternatives,
and adapt them to explain facts or solve problems was most affected according
to the teachers’ assessment. Fourth, in terms of interpersonal skill and responsibility
learning, it was found that as for their interpersonal skills and responsibility for
one another in actual classrooms, the students were quick in completing given
assignments. Fifth, as for numerical, communication, and information technology
skills learning, it was found that the COVID-19 pandemic resulted in the students’
lack of such skills. This was because online learning hindered the continuous
development of those skills, which resulted in the students’ inability to manage
their learning process.

From the findings, it is suggested that the government must be ready to
cope with future pandemics in order to push public education services forward.
Education problems should also be learned structurally. Moreover, teachers
should help the students study on their own. Finally, when teaching certain
topics, teachers should use evaluation and assessment technics that reduce
the stress of both the students and the teachers themselves such as open-

ended exams.

Keywords: Coronavirus (COVID-19), Law, Thai Qualifications Framework for Higher
Education: TQF
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L world Health Organization, Report of the WHO-China, Joint Mission on Coronavirus
Disease 2019 (COVID-19). WHO. Coronavirus disease (COVID-19) advice for the public, [Online],
18 March 2020. Source: https.//www.who.int/publications/i/item/report-of-the-who-china-joint-

mission-on-coronavirus-disease-2019-(covid-19)

MFUL) L 132



N3enstifienans uningrdeudivais U 4 adui 2 (hsngrax - Suneu 2564)

1) Jyiidsmansznunaisousluindimans aannsdnnsszuinvedaia
Talsun (Ia3e-19) vestin@nwianyivnddmans TnednunfsnsiSouseulatfidema
nsgmusiafnenwAsBeuslunein arwanaes Msnsziioseiuiiazisoudanaseds
wiulddalusle uazdaeudedinizieSonazanannsudlatymlunisaienesuas
M3Usziliuna dwasensUsyifiumanasiiuegnalsthe e dadnenmuesioudy
ianansasidunmsidamumnassuanndissdugeu@nui 5 fuiindnansimunlily
uAe.2 p814l3 LU NsdeUszfudinuresensdiieliindnuldmeusudunis
Uszilunauuudanemgingsy Jaunulifnnsldnevanitdninum aasnaunisiidiugau
Turteassuseulatlunisbudusmunuudanindoailed fiuusiugasunuin
Yowar 99 liBusondantingdes vlvldannsaussfunginssunvudanald waziile
p3vEUIINHanTsUsEiuanAsasuluusar eI fienasdlundngnsliinigte

wazUseiliunannuinfiasuuuusazsieiveglussauiiaeuliiiudindioy

Y

s

2) YaymdesaruimdsndveansdndminensnisnsAnesanomadng
yosmsiFeuiuuuesulatnuinmadndminensmensinuiosas 60 TigymiTes
w3otedumeiidauaralitieanmslddyaaiifity §dnszdandoiianss
wunsBeuiiiduaaunisaiteduvesaniudinunluga COVID-19 Aennsidouniiy
svuvoaular] Samiluundin? luuvesauwidenainava (digital divide) ladnasdu
nsinfegunsalneuiiames dyyiadumesidn inveanuivesnjuasiunases
Tunistagatiuayy uagunnit 30% lfivesdudmviofuiideu 9 lunianeu
aenndosfuaLdde? fiusnldiasviinisdnuienansenuvesnisidesdalsadou
vioUa3oudntn wuiinisiidniSsudesegtinuuiy 9 azdamariilvininieuives
thissuanaesas Tnsamizlungufinsnaudlsifloniadihfaumasssuiuenlsasoy

SN & v a ) ¢ 0§ v o =
wazn1sAndedeenantssieulszunn 6 dUnv anaagihliauiveswmelui

2 pfimfaud noudsuuin, nawuiiandnuLENan1ANINIsANE (na.), [peula] 5
WY 2563 Unaaiian: https://thaipublica.org/2020/04/19-economists-with-covid-19-15/1

® The Brookings Institution, Brookings Report (2017) Summer learning loss: What
is it, and what can we do about it? [Online ], 7 May 2021. Source: https://www.brookings.
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