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ABSTRACT

This research article aims to (1) to examine the principles
and substantive provisions concerning the offense of killing a
human being under the Vinaya Pitaka; (2) to study the
relevant provisions of Thai law relating to the offense of
homicide; and (3) to propose a comparative framework for
adjudicating homicide offenses between the Vinaya Pitaka
and Thai law. This research employs a qualitative documentary
research methodology, drawing upon sources including the
Tipitaka, its commentaries, statutory provisions namely
Sections 288 and 289 of the Thai Criminal Code, and Section
44 of the Sangha Act B.E. 2505 (1962), as amended by the
Sangha Act (No. 2) B.E. 2535 (1992) as well as related
academic works. The collected data were analyzed and
synthesized through content analysis and principled
interpretation, and the findings are presented descriptively.

The findings reveal that Parajika Rule No. 3 of the Vinaya
Pitaka stipulates that intentionally depriving a human being of
life or seeking means to cause a person’s death constitutes
the gravest offense, resulting in immediate and irreversible
expulsion from the monastic order. The offense includes
specific constituent elements and seven exceptions, such as
insanity. In contrast, Section 288 of the Thai Criminal Code
prescribes penalties of death, life imprisonment, or
imprisonment for a term of fifteen to twenty years for
homicide, while Section 289 provides aggravated
circumstances punishable by death. Furthermore, Section 44
of the Sangha Act prescribes imprisonment not exceeding one
year for a person who, having committed a parajika offense,
re-enters the monkhood while concealing the disqualifying
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fact. The comparative analysis indicates that both legal
systems fundamentally aim to protect the value of human life.
The Vinaya emphasizes the purity and integrity of the
monastic status, whereas secular law focuses on maintaining
public order and social justice. Although differing in form and
purpose, the severity of sanctions in both systems reflects a
comparable degree of gravity. In this regard, the researcher
has developed an integrated body of knowledge in the form
of the “HT Model” to systematically explain the comparative
adjudicative framework, contributing to further studies in
Buddhist legal philosophy and jurisprudence.
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